Defamation Questions and Answers

1. Outline the differences between libel and slander.

2. What must any claimant in a defamation action prove?

3. Outline the defence of truth.

Answers
1. Libel is a crime as well as a tort but slander exists as a tort only.  Libel is defamation published in a form which is capable of permanence, whereas slander is published in a transitory format.  In this context Parliament has legislated for many situations in which speech is heard by the listener but in which the law regards a libel to have been published.  These situations include theoretical performances and radio broadcasts.
2. Whether the action is libel or slander, the court must be convinced that:
· The imputation carries a defamatory meaning; and
· The imputation refers to the claimant; and
· The imputation was published by the defendant.
3. At the heart of the tort of defamation is the claimant’s attempt to correct the false impression created by the defamatory publication.  If the published matter contains the truth about the claimant then it cannot affect the reputation which the claimant should have.  The truth is protected to the extent that it is (generally) irrelevant if the defendant was malicious in publishing the information.  The exception is in the context of a spent conviction under s8 Rehabilitation of Offenders Act 1974.  The claimant does not have to prove that the imputation is false but the defendant can raise justification as a defence and it is substantial truth which is required rather than 100 per cent truth (s5 DA 1952)
