Specialist Employment Law 

AC1.1
I would explain that dealing with regulations does take up time, however it’s important for a few reasons that match with the targets of employment regulations. Employment law is there to protect workers, ensuring they are treated fairly and have a safe and supportive working environment. The main objectives of employment regulation are to prevent discrimination and unfair treatment providing a legal framework that guarantees equal treatment for all employees. (CIPD,2024)
These regulations aim to promote health, safety, and wellbeing in the workplace, setting standards that employers must follow. For example, Regulations relating to working hours, rest breaks, and pay help maintain a balance that protects workers from overworking. Another objective is to promote fairness and transparency within the employment relationship, ensuring that the terms and conditions of employment are clearly defined and consistently followed. (Employment law, CIPD, 2025)
Employment regulations are there to prevent disputes by offering clear processes for resolving issues like grievances, redundancies, and dismissals. This not only safeguards employees but also helps the Trust avoid legal challenges or fines that might arise from non-compliance with employment law. Without this protection, the Trust could face damages or financial risk from lawsuits.
While dealing with regulations may seem time-consuming, it does help keep things running smoothly by preventing legal challenges and ensuring fair treatment for all staff. It’s also important to remember that Regulations support a healthy, motivated workforce, which in turn contributes to the overall success of the Trust.
To ease the workload of managing these regulations, I’d suggest we explore ways to share the work. We could delegate certain tasks to others or create a dedicated team to handle legal matters. Helping with    administrative processes or investing in technology that assist with compliance would also free up time to focus on other key areas, such as improving the employee experience. We can still ensure that the Trust complies with employment regulations without taking away from other essential tasks. (Croner. n.d)
While the aims of employment law, such as fairness, safety, and equality, are clearly beneficial, they don’t always land perfectly in practice. Sometimes the regulations can feel rigid or time-consuming to manage, especially in busy environments. That said, they’re still crucial in holding employers accountable and making sure staff are treated properly and consistently. So even if the admin side can be a bit of a challenge, the overall purpose of these laws support a fairer and more balanced workplace. (Solo, 2025)
AC1.2
Since the UK left the European Union in 2020, the status of European Court of Justice (ECJ) judgments has changed, but they are not completely disregarded.
Under the European Union (Withdrawal) Act 2018, ECJ judgments made before Brexit (on or before 31 December 2020) still have legal effect in the UK. However, these judgments are no longer automatically binding. UK courts can still refer to them, but they are no longer required to follow them. They are persuasive, meaning UK courts can take them into account when making decisions, but they are not strictly bound by them. (Sovereign, 2018)
After Brexit, UK courts can depart from ECJ decisions if they think it's appropriate. For instance, the UK Supreme Court can seek guidance on a case involving EU law, but it doesn’t have to follow the ECJ's decision. The flexibility in how UK courts handle ECJ rulings allows them to adapt the law in a post-Brexit environment. (de Mars, 2020)
While ECJ rulings made before Brexit still have some influence, they are not binding on UK courts, and UK judges have more discretion in interpreting and applying EU law post-Brexit. (Law Society)
Tribunals and courts have a crucial role in shaping the development of employment law through the principle of precedent. Employment Tribunals must follow the decisions made by higher courts, such as the Employment Appeal Tribunal and the Court of Appeal. This ensures consistency in how employment laws are applied across the UK. Judicial review is an important mechanism in ensuring that tribunals and courts do not overstep their legal authority when enforcing employment law. If a decision is believed to be unlawful, it can be challenged, ensuring that the decisions made by tribunals are fair. (HM Courts & Tribunals Service, 2025)
After Brexit, UK courts now interpret and apply retained EU law, which requires them to consider previous EU rulings. Although UK courts are no longer bound by decisions of the European Court of Justice (ECJ), they may still look to these rulings for guidance, especially in areas like workers rights and equality law. This change in the legal system highlights the evolving role of UK courts in protecting employment rights and adapting to the new legal framework after Brexit. (CIPD, 2023)
AC2.1
When it comes to specifying that a job must be carried out by either a man or a woman, the Equality Act 2010 makes it clear that discrimination on the grounds of sex is generally not allowed in recruitment. This means that, in most cases, employers cannot require a particular gender for a job unless there is a very specific reason. (Government Equalities Office, 2010)
Discrimination law in recruitment and employment covers a wide range of protected characteristics, such as race, disability, age, religion, sexual orientation, pregnancy, maternity, marriage, civil partnership and sex. The main point of discrimination law is to ensure equality of opportunity for all candidates, regardless of their protected characteristics. Job adverts and recruitment processes should be neutral, and employers should not discriminate against candidates based on sex, race, or disability unless there is a justified, specific reason. (GOV.UK, 2025)
Direct discrimination occurs when someone is treated less favourably because of a protected characteristic. Refusing to hire someone based on their gender, ethnicity, or disability would be direct discrimination. Indirect discrimination is when a policy or practice applies to everyone but disadvantages people with a specific characteristic. For example, this would be a policy requiring all employees to work long hours without flexibility, which could disadvantage women who have childcare responsibilities or people with disabilities.(Employer Advice. n.d. ACAS) 
The law protects individuals from harassment related to any protected characteristic, which includes any unwanted behaviour that creates a degrading environment for the person involved. Victimisation is another important concept under discrimination law, preventing employers from treating someone unfairly because they have made a complaint about discrimination or supported a discrimination complaint made by others. (ACAS,2025)
For employees or applicants with disabilities, employers are required to make reasonable adjustments to accommodate their needs. This could involve modifying the work environment or providing appropriate equipment to ensure that a disabled person is not at a disadvantage when applying or carrying out the job.
[bookmark: _Hlk198543806]There are exceptions, particularly about the "genuine occupational requirement" (GOR). A GOR allows a specific characteristic, such as sex, to be required for a job if it is directly related to the nature of the work.  Certain roles may require a particular gender. It may be necessary for the staff to be male or female to ensure the safety and comfort of clients. However, outside of these specific situations, gender should not be specified in job adverts or recruitment processes. If such a reason does not exist, requiring a certain gender could lead to claims of discrimination. (GOV.UK)
Discrimination law in recruitment and employment also places a strong emphasis on employer duty of care. Employers must ensure their recruitment processes and work environments are free from discrimination and bias. This means actively ensuring that job adverts, selection criteria, and recruitment practices are inclusive and do not unfairly disadvantage certain groups. (ACAS, 2025)
Employees rights are central to discrimination law. Under the Equality Act 2010, employees have the right to bring claims if they believe they have been discriminated against during recruitment, selection, or employment. Employers should be aware of these rights and ensure their practices align with the law to avoid potential legal consequences. (Citizens advice, 2025)
Transparency and inclusivity in recruitment practices are critical. Employers should regularly review and update their recruitment and selection processes to ensure that they are fair and inclusive, providing equal opportunities for all candidates. By promoting a culture of inclusivity, employers not only comply with the law but also create a diverse and supportive workplace. (Citizens advice, 2025)
However, it is important to emphasize that specifying a gender for a job is only lawful if it meets the conditions of a Genuine Occupational Requirement (GOR). For example, a role requiring intimate personal care or the ability to meet the privacy and dignity needs of a specific gender may allow for this, but outside of these specific situations, it could lead to discrimination claims. Therefore, gender should not be stipulated unless absolutely necessary and directly related to the nature of the job. (HRZone, 2025)
Occupational requirements refer to instances where it is necessary for a particular role to be filled by someone possessing a specific protected characteristic, due to the nature of the job. This may include roles that demand a certain level of physical strength, or positions where it is appropriate for the individual to be of a particular sex—such as in personal care settings where privacy and dignity must be preserved in these cases a job advert can be made to request a male or female. In some cases, religious considerations or cultural norms may justify such requirements. For example, roles involving work in foreign countries may be subject to local laws or customs that restrict certain duties based on gender. Similarly, a role in an environment like a pub may not be suitable for someone whose religious beliefs prohibit interaction with alcohol. These exceptions must meet strict legal criteria and be objectively justified as essential to the role, in compliance with equality legislation.
When considering occupational requirements, it is vital to align with the main principles of discrimination law, particularly under the Equality Act 2010. This legislation prohibits unfair treatment based on protected characteristics such as age, sex, race, religion, or disability. However, it allows for a genuine occupational requirement (GOR) if it can be clearly demonstrated that a specific characteristic is essential for the job. For example, recruiting a female carer for a women's shelter can be lawful if it is necessary to meet the residents privacy and wellbeing needs. Recruitment and selection processes should always remain fair, transparent, and inclusive unless a legitimate occupational requirement can be evidenced. (Daniels, 2022)

AC 2.2
The Equality Act 2010 makes it clear that men and women should get equal pay for doing the same job or work of equal value. It makes sure that everyone is paid fairly for their work, no matter their gender, and stops any pay discrimination between people doing similar work.
In this case, even though the two people being considered for a pay upgrade are men, it’s important to point out that 80% of the Healthcare Assistants (HCAs) in the Trust are women. So, if these two men get moved to a higher grade without clear reasons, it could cause a potential to look unfair. The Trust needs to make sure that any decisions about these promotions are based on clear, job-related reasons like their skills and performance, not gender. (CIPD, n.d. Diversity factsheet)
The law is that the Trust must avoid any pay discrimination, especially when people are doing the same or similar work. Equal pay isn’t just about salary, it also includes benefits or allowances. So, if men and women are doing the same work or work of equal value, they should be paid the same. If the two men are bumped up to grade B, the Trust needs to make sure this is for reasons that have nothing to do with their gender. If one of the men has taken on extra duties or responsibilities that others haven’t, that could be a good reason for the upgrade. (ACAS, 2025)
If the upgrade happens without a clear, fair reason, it could look like gender discrimination. This is especially sensitive because most of the HCAs are women, if the decision looks biased, it could lead to complaints or even legal action for unequal treatment. The Trust must ensure any changes to pay follow equal pay laws and make sure everyone has equal opportunities. (Human rights careers, 2025)
To keep things fair and legal, the nurse manager needs to make sure any decision about pay upgrades is based on clear, non-discriminatory reasons. This includes looking at what each employee does, as well as how the Trust's grading system works, to make sure everything’s fair. The Trust should also think about doing a pay audit to check if there are any gender pay gaps that need to be addressed. (ACAS, n.d. Improving equality, diversity and inclusion)
If the two men are moved up to the higher grade, the nurse manager needs to make sure there’s a clear, job-related reason for the decision, like extra responsibilities or experience, rather than it being based on gender. Otherwise, the women in the Trust might feel that they’re being treated unfairly and could potentially make a claim for equal pay under the Equality act 2010. This law says that men and women doing the same or similar work should be paid the same unless there’s a genuine reason for a difference. To avoid any issues, the Trust should make sure the reasons for the upgrade are well-documented and not gender-biased. It might also be a good idea to do a pay audit to check if there’s a gender pay gap. If the decision isn’t handled carefully, it could lead to complaints or even legal action. (GOV.UK, 2025)

AC3.1
A constructive dismissal claim can arise if an employee resigns due to a fundamental breach of their contract by their employer, such as an unjustified and significant change to their working hours. For a claim to be successful, the employee must prove that the employer made a change to their contract without consent and that this change was enough to make continuing employment unreasonable. In this case, if the radiographers working hours were changed significantly, it could be seen as a breach of contract, the radiographer might feel forced to resign as a result.
For a constructive dismissal claim to be brought to an Employment Tribunal, the employee must do so within three months less one day of the resignation. Claims made outside this three-month period are generally considered out of time. (ACAS,2024)
In addition to this, it’s important to note that variations to an employment contract cannot be made by the employer unless certain conditions are met. Variations to terms and conditions require mutual agreement. If the employer imposes changes to the employees contract without obtaining their agreement, they may be at risk of breaching the contract. Such breaches can lead to the employees resignation, and the employer could face a claim for constructive dismissal.
The Trust must consider the following when making changes to an employee’s contract. Employers are required to meet with employees before implementing changes to their contracts. In the case of the radiographer, the Trust should have clearly communicated the intended changes to the working hours and got an agreement before making any changes. A failure to involve the employee in this process increases the likelihood of the employee considering the change as unreasonable. (ACAS, n.d, Constructive dismissal) 
If the change in working hours is substantial such as a significant reduction or increase in hours, or a shift that dramatically alters the employees work-life balance, the employee may view the modification as a fundamental breach of their contract. In such cases, the employee may claim that the breach made it impossible for them to continue in the role.
If the employer is making changes to the contract due to operational needs (for example, restructuring or changes in work demands or rotas), the change must be reasonable. The employee should be provided with enough notice and the opportunity to discuss the change. Failure to do so could lead to the employee feeling that their contractual rights have been disregarded, leading to constructive dismissal. (Employers direct, 2025)
If the employer insists on changing the contract, they may need to offer the employee alternative terms, such as compensation, to avoid breaching the contract. Without this, the employee may feel that their only option is to resign. (GOV.UK, 2025)
Any constructive dismissal claim must be made within three months less one day of the resignation or the last incident leading to the resignation. It is essential that the employees resignation is linked directly to the breach of contract and that they make the claim within the statutory time limit. If the claim is made outside this period, it may be dismissed. (ACAS, 2024)
The Trust should assess whether the change to the radiographers hours was properly communicated and whether the employee was consulted about the change. If the radiographers resignation was directly linked to a breach of contract, they may be entitled to claim. However, the claim must be made within the time limits set by the Employment Tribunal. (ACAS,2024)
As a preventative measure, it is important for the Trust to ensure that any contract variations are handled carefully, ensuring proper communication, consultation, and agreement from employees. (Citizens Advice, n,d. Claiming constructive dismissal).



AC3.2
The senior managers approach to handling the reorganisation and redundancies raises concerns about the legal requirements around redundancy procedures. It’s important to understand that redundancy processes need to comply with employment law to avoid any legal issues.
Under UK law, particularly the Employment Rights Act 1996, employees who are being made redundant must be consulted properly. even if the redundancy is due to poor performance. Consultation is a key part of the redundancy process. Employees must have the chance to discuss the situation, consider alternatives to redundancy, have input into the selection process. The consultation needs to be meaningful and happen within a reasonable timeframe. Employees should be given the opportunity to raise concerns and suggest other options. However, it is important to note that an employee can not be subject to a redundancy due to poor performance. (Springhouse law, 2025) 
For bigger redundancies, if 50 or more jobs are being lost, the employer must do collective consultation with union representatives or employee representatives if there’s no union. This consultation must start at least 30 days before the first dismissal if 20 or more employees are affected. The consultation must genuinely cover things like why redundancies are happening, how people will be chosen for redundancy, if there are any other ways to avoid it. If the employer doesn’t do this consultation properly, they could face protective awards, which are payments to the affected employees for up to 90 days if the process wasn’t done right. (GOV.UK, 2025)
The selection process for redundancy also must be fair. Employers should use clear and objective goals when picking who will be made redundant, such as skills, experience, qualifications, and attendance. The process must be applied consistently. If employees are selected for redundancy based on other factors, like personal bias or just because they’re the "poorest performers," the employer could face claims of unfair dismissal. Employees should also have the chance to challenge their selection and explain why they think they shouldn’t be made redundant. Employers should also consider offering employees alternative roles within the company if they are available. (ACAS. n.d. Advice.) 
If an employee feels they’ve been unfairly selected for redundancy, they can appeal the decision within the company. If that doesn’t work, they can take the matter to an employment tribunal. The tribunal will look at whether the redundancy process was fair, whether the consultation was proper, whether the selection criteria were followed, and whether alternatives were considered. (GOV.UK,2025)
To get the redundancy process right, The senior manager must make sure that proper consultation is done, both individually and with employee representatives. The selection process must be fair, clear, and based on objective targets. Rushing through or skipping these legal steps could lead to legal challenges, like unfair dismissal claims or tribunal cases.
Employees who have been with the company for at least two years are entitled to statutory redundancy pay. The amount depends on their age, length of service, and how much they earn (subject to a cap). Employers need to make sure that the redundancy pay is calculated correctly and paid on time.
Employees are entitled to a minimum notice period depending on how long they’ve been with the company. This ranges from one week’s notice for each full year of service, up to a maximum of 12 weeks. (CIPD, n.d. Redundancy factsheet) 
If the senior manager wants to move quickly with redundancies, it's crucial to follow the legal steps to avoid any issues. Under the Employment Rights Act 1996, proper consultation is a must, even if it's down to poor performance. Employees need the chance to discuss the situation, consider alternatives, and have input on how the selection is made. If more than 50 roles are being cut, the manager needs to start a consultation with unions or employee reps at least 30 days before dismissals. Not doing this properly could lead to compensation for affected employees. (Employment Rights Act 1996, 1996)
The selection process needs to be fair, using clear and objective criteria like skills, experience, and qualifications. Rushing through decisions or picking based solely on performance without clear reasons could lead to claims of unfair dismissal. Employees with two or more years service are also entitled to redundancy pay and notice periods, which need to be sorted correctly to avoid legal trouble.
AC 3.3
The potential merger of the two pharmacy operations brings up some important legal criteria under the Transfer of Undertakings (Protection of Employment) Regulations 2006, TUPE. TUPE is there to protect employees rights when part or all of a business is transferred to a new employer. (ACAS, n.d. TUPE) 
If the merger goes ahead, it’s likely that the employees affected by the transfer will be covered by TUPE. This means they’ll automatically transfer to the new, centralised pharmacy operation. The new employer will have to keep the employees existing terms and conditions, like their salary, benefits, and any other contractual rights. The new employer will also take on any liabilities the old employer had, like ongoing disputes or any unused holiday entitlements. As well as protecting the employee’s terms and conditions, TUPE also requires that employees are properly informed and consulted about the transfer. The employer needs to give them the details about why the transfer is happening, when it will likely take place, and what it means for their job. This consultation needs to happen before the transfer, it can involve union reps or employee representatives. (ACAS, 2024)
Employees do have the right to object to the transfer if they don’t want to go with the new employer. If they choose to object, they can resign, this won’t affect their right to redundancy pay or any compensation they might be entitled to. It’s important to know that just because an employee objects, it doesn’t stop the transfer from going ahead. It just means they’re no longer interested and resigning instead of staying with the new employer. (ACAS, 2024)
If the merger happens, the employees involved will have their rights protected under TUPE, including keeping their terms and conditions and being properly consulted. It’s important that the company NHS follows the right procedures to stay on the right side of the law and avoid any potential legal problems. (CIPD, n.d. Tupe factsheet) 
It’s also important to mention the duty to properly consult with staff before any transfer takes place. Under TUPE, both Trusts will need to inform and consult with affected employees through recognised trade unions or elected employee representatives – and since this is the NHS, it’s very likely the unions will be involved. Staff should be told about the reasons for the transfer, when it’s expected to happen, and how it might affect them. This consultation isn’t just a formality – it’s a legal requirement, and it needs to happen early enough to allow meaningful discussion and for staff to raise any concerns. Not doing it properly can lead to claims and fines, so it’s something that needs to be taken seriously from the start. (Encyclopaedia Britannica, 2025)










AC4.1
When it comes to calculating holiday pay for casual or bank staff, such as the nurse bank staff in your department, there are specific regulatory requirements that must be followed to ensure the process is fair and lawful.
Under UK employment law, outlined by the Working Time Regulations 1998, all workers are entitled to a minimum of 5.6 weeks of paid holiday per year, which equates to 28 days for a full-time worker. For casual or bank staff, holiday pay is calculated a bit differently since they may not have a regular, fixed salary. (ACAS, 2024)
Holiday pay for casual workers should be calculated based on their average earnings over a specific reference period. Looking at what the worker has earned in the previous 52 weeks of work (or fewer weeks if they haven't worked for a full year), including any overtime, commission, or other pay, not just their basic hourly rate. This ensures the holiday pay reflects the actual work done by the employee, especially for those working irregular hours or varying shifts. (Daniels, K, CIPD)
Overtime pay, bonus payments, or any other additional earnings should be considered in the calculation of holiday pay. For example, if the nurse works overtime or gets a bonus, extra income should be included when working out their holiday pay. This makes sure the holiday pay accurately reflects the full amount the worker has earned, not just their basic rate. (GOV.UK)
Many employers calculate holiday pay by adding a holiday entitlement percentage on top of the workers’ pay. For example, the statutory holiday entitlement is 12.07% of the total hours worked. This means if a bank staff nurse works 100 hours, their holiday pay would be calculated as 12.07% of those 100 hours' earnings. Some employers pay this holiday entitlement as a separate payment when the worker takes time off, while others may include it in the hourly rate. It’s important that the calculation of holiday pay is done fairly and accurately, ensuring that workers aren’t underpaid for their holiday entitlement. If holiday pay is not calculated correctly, workers could potentially make claims for the underpayment of holiday pay, and the department could face legal issues. (ACAS, 2025)
To ensure fairness and compliance, your colleague should regularly review the hours worked by the bank staff and ensure holiday pay is calculated according to their actual earnings. It’s also a good idea to keep clear records of hours worked and holiday pay for each worker to avoid any disputes down the line. If there are any concerns about how holiday pay is being calculated or paid, it’s important to address them quickly to avoid potential claims. (ACAS, n.d. Bank holidays and holiday entitlements) 












AC4.2
Maternity leave and shared parental leave (SPL) both give parents time off after the baby is born, they work a bit differently, the choice between them depends on what suits you and your partner best.
Maternity leave is for the mother, and she’s entitled to up to 52 weeks off. This includes 26 weeks of ordinary maternity leave and an additional 26 weeks of additional maternity leave if needed. During maternity leave, the mother gets statutory maternity pay (SMP) for up to 39 weeks. For the first six weeks, she gets 90% of her average weekly earnings, and then it’s a flat rate for the remaining weeks. How much SMP someone gets depends on their earnings and how long they’ve been employed by the company.
Paternity leave, which is for the father or the partner, gives them the right to two weeks off around the time of the birth. During paternity leave, they are entitled to statutory paternity pay (SPP), which is the same as statutory maternity pay (a flat rate or 90% of earnings, depending on the circumstances). Paternity leave is shorter than maternity leave, but it gives the partner some time to support the mother and bond with the baby. (ACAS, n.d. Paternity rights, leave and pay) 
Shared parental leave allows both parents to share time off after the birth, but it works a little differently. The mother must take at least two weeks off after giving birth as maternity leave, she can choose to give up the rest of her leave so the partner can take it. Both parents can take SPL at the same time or split it up. The total amount of SPL is 50 weeks, but how much you get depends on how much maternity leave the mother gives up. The pay during SPL is usually a bit lower than maternity pay, it’s based on statutory paternity pay, which is less than SMP. (CIPD, n.d. Maternity and paternity rights factsheet) 
The main principles behind these rights are to ensure that parents have the time they need to care for and bond with their child without worrying about losing their job. The rights vary a bit depending on your specific situation but the key is that you have the right to take time off, with pay, and have your job protected while you’re away.
Maternity leave is for the mum, paternity leave is for the dad or partner, shared parental leave allows both parents to split their time off as they see fit. Adoption leave is very similar to maternity leave but for adoptive parents. All these rights are designed to help parents have time to care for their children without losing their employment rights. (GOV.UK)





















AC 4.3
I understand your concerns about the request to work from home three days a week, but it's important to remember the legal side of flexible working requests.
Under the Employment Rights Act 1996, all employees have a day one right to apply for flexible working but can only request two in one year, including working from home. However, they don’t automatically have the right to have their request granted. What this means is that the employer must carefully consider the request and respond within two months. The request should be made in writing and should include details like how it would work, and how it might affect the team or the business. (CIPD, n.d. Flexible working factsheet)
If you decide to turn down the request, you must be able to provide a valid business reason. Some acceptable reasons might include worries about increased costs, how it could affect performance, the difficulty of reorganising work, or concerns about the quality of service – which is something you’ve raised. However, whatever reason you give, it needs to be reasonable and justifiable to avoid potential claims of unfair treatment. It’s important that your response is not just personal preference but backed up by business-related concerns. (Citizens advice, 2025)
Another thing to keep in mind is that consistency is key. Any decision you make must be applied fairly and consistently across the team. If the request is turned down, the employee has the right to appeal the decision, so we’d need to follow the proper process if that happens.
To sum it up, while you can refuse the request, it must be based on a clear, business-related reason, and the decision must be made in a fair and consistent manner.  (ACAS n.d, Flexible working).
I understand your concern that agreeing to this request might lead to more staff asking for the same, but it's important to remember that each flexible working request must be considered individually. You're not setting a precedent by agreeing to one request – you're simply following the legal requirement to assess each case on its own merits. If future requests come in, you can assess them based on the specific role, team needs, and business impact at the time. If allowing multiple people to work from home would genuinely affect service quality, that would be a valid reason to refuse. The key is to be consistent and fair in how each request is handled, not to avoid them altogether out of fear of more applications. (ACAS, 2025)Top of Form
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