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Public Law – Assignment 2
Advise Ffion and Kieran if they are able to make claims of defamation.
Defamation is the act of an individual making untrue statements about another individual or company which damages or is likely to damage their reputation, Law.com (2022). Defamation can be in either written and verbal forms, written or printed being referred to as libel, and oral being referred to as slander and is found in law under the Defamation Act (2013). Libel defamation is a permanent statement and could be considered to be the most important form of defamation in the press and different news stations, especially with regard to derogatory remarks and comments being made by individuals on social media over the last couple of years.
A case example of libel is Knuppfer v London Express Newspapers (1944), where the defendant who was head of the British branch of the Young Russia Party was published in a news article for his alleged association between Hitler and the Young Russian Party. Knuppfer was able to successfully claim for libel as, although he was not individually named in the article, the witnesses of the trial understood that the article was referring to him. 
To establish defamation, the claimant must prove that the defendant’s words are defamatory; the words refer to the claimant; the words have been published and their publication has caused or is likely to cause serious harm to the claimant’s reputation s.1 Defamation Act (2013).
The first form of defamation is libel and is referred to in the scenario towards Ffion and was published in a news article created by Welsh News Online (WNO), where it was stated that Ffion had “stolen money from pensioners” to “fund her lavish lifestyle”. 
It can be established that Ffion has the right to be the claimant, as her case meets all the requirements for claiming for defamation damages as the article that was published by Welsh News Online had directly accused Ffion of “stealing money from pensioners”. This accusation is defamatory and published by Welsh News Online. Ffion was clearly identifiable in the article,  and therefore her reputation is harmed. 
Under the s1 Defamation Act (2013), ‘A statement is not defamation unless its publication has caused or is likely to cause serious harm to the reputation of the claimant’. It further states that for a body that trades for profit, it can only be referred to as serious harm if it suffers or is likely to suffer from financial losses, Legislation.gov, (2013). The serious harm test given in this act was further developed in the case of Monroe v Hopkins, (2017), where Mr. Justice Warby provided guidelines on the meaning of the new serious harm threshold that is now used within the law.
It is reasonable to assume that the statement published by Welsh News Online would likely cause financial loss to Ffion’s business as it would not only have affected her reputation, but it would have affected the reputation of her business also as she would likely be established and understood to be the owner of the business by any readers of the article. 
Under s2 of the Defamation Act (2013), for a claimant to succeed in a defamation claim, the imputation that was stated by the defendant must be proven to be false. This means that the statement published in the Welsh News Online article must have been proven to be false. One can see from the scenario that ‘one week later it was confirmed that the WNO story was incorrect’ and that the documents that Iuan had received were false. From this one can draw the conclusion that Ffion would have reasonable grounds for a claim for defamation against the Welsh News Online organisation. 
Under the case of Reynolds v Times Newspapers, (2001), the Reynolds defence was established. The Reynolds defence was designed to protect serious investigative journalists acting in good faith and reporting on matters of public interest, even where allegations made by the journalists are proven to be false and if they had caused financial loss to the individual or business. This could mean that within the scenario, the Welsh News Online organisation may use the Reynolds defence and claim that it was in the public interest to know if they were having their pensions stolen by Ffion, even if it was later proven to be false. This would then be left up to the judge and jury of the court case to decide if it was reasonable for Iuan and Kieran to publish the article for their organisation without doing proper research into the matter.
For this reason, one would advise Ffion that she has a strong claim for defamation against Welsh News Online, and if Welsh News Online were to use the Reynolds defence, she could use the counter-argument that whilst it might have been in the public’s interest to be aware of the allegation, it was not hugely urgent as it would only affect the small number of employees that she has working for her clothing business brand. She could also argue that it would have been reasonable for Iuan and Kieran to take the time to undertake adequate research so that they could validate the sources that were sent to them in the email before publishing.
The second form of defamation that could be argued within this scenario is referred to as slander and can also be found under the Defamation Act (2013). In this part of the scenario, it can be seen that Juliet, a local Member of Parliament who had heard about the incorrect accusations made by Welsh News Online, had stated during a parliamentary session that “the editor of Welsh News Online has a clear distaste for successful businesswomen, hence he feels the need to make up false news stories”. 
The wording within the scenario given by the MP Juliet did not specify the claimant, Kieran, as the editor of Welsh News Online and does not clearly identify him by name within the statement she made within a parliamentary session. However, it is reasonable to assume that people would make the assumption that because Kieran is the editor of Welsh News Online the statement would be about Kieran and they would believe it referred to him. This can be established by undertaking a simple search of the company or of “the editor of Welsh News Online” which would likely come up with Kieran’s name. A similar example of this can be seen in the case of Hulton v Jones, (1910). In this case, Hulton had run an article by its Paris correspondent that had mentioned the name of a person called “Artemus Jones” and had accused them of cheating on their wife. The claimant took Hulton to court over a defamation suit and claimed that the article was harmful to him due to multiple witnesses believing the article was about him. The claimant’s suit held because Artemus was aware that the public thought it was about him, even though it was a made-up name that the newspaper company had used in one of their stories, and this meant that he was able to successfully claim for defamation.  
The statement that Member of Parliament, Juliet, had made during the parliamentary session would also have been published. Hansard is a book that holds a verbatim record of anything that is said within Parliament, UK Parliament, (2022). As an MP, it is reasonable to assume that  Juliet would have been aware that the statement that she gave would be published and may hold weight and persuasion to anyone who decides to read the records in Hansard, and she would also be aware that her statement would likely be published more widely after this, carrying it further and influencing the minds of a larger number of individuals. The case of Slipper v BBC, (1991) shows that information that is published in an article by one company may be repeated by other third-party companies using the same information. When dealing with the case of defamation between Kieran and Juliet, the judge would consider whether the remoteness of the damages was foreseeable or a natural and probable consequence of the invitation to review that such reviews would include the sting of libel, Lord Justice Stoker, (1991). 
Similarly, to the case of Ffion in the scenario, as the claimant, Kieran would have to prove that he and or Welsh News Online suffered or will suffer serious harm as a result of the statement that Juliet gave in the parliamentary session. We can see from her statement that she has used the businesses name, “Welsh News Online”, as well as referred to “the editor” which means that not only will Kieran suffer serious harm as a result of the statement made by Juliet, but Welsh News Online may also suffer from the statement from her accusation. 
Furthermore, like with Ffion’s defamation case, Kieran will also have to prove that the imputations that Juliet made in the parliamentary session are false as the court will need to establish if he does have a distaste for successful businesswomen and he does make up false news stories. 
In this instance, Kieran may be able to argue that he encouraged Iuan to publish the story as the news organisation needed to keep its audience interested and not lose them.
Differently to this, Juliet may argue that under Article 10 of the Human Rights Act, (1998), she has freedom of expression. This means that she has the right to “hold opinions and receive and impart information and ideas without interference by public authority regardless of frontiers” Equality and Human Rights Commission, (2021). This would mean that within Parliament, during a session, she would be able to share her opinion with the other Members of Parliament without any interference by authorities. 
This would require a decision having to be made by the judge as to which the judge believes is a more important concept to uphold, an individual’s human right to expression, even from a place of authority and persuasion, or of defamation, and how Welsh News Online and Kieran may experience serious financial harm as a result of the statement put forward by Juliet which could in a significant reduction in the audience of Welsh News Online.
In this scenario, one would also advise Kieran to file a suit for defamation against Juliet, providing that he is able to provide evidence or otherwise prove that he does not have a distaste for successful businesswomen, nor does he make up false news stories.
In conclusion, after reviewing both Ffion’s and Kieran’s cases as to whether they should both file for defamation or not, one would advise them that they do both have cases and that they both could be successful if it came to trial. However, Ffion should be reminded that Welsh News Online may use the Reynolds defence against her claim and that she should argue that it was not greatly in the public interest to publish the information without more thorough research. Similarly, Kieran needs to prove he does not have a distaste for successful businesswomen, nor make up false news stories and should be reminded that the judge will have to determine between the importance of a person’s freedom of expression over another’s right to not suffer damages as a result of those expressions, especially when the claim made by Juliet may not be true.
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