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The Divorce, Dissolution and Separation Act 2020, will open the floodgates for divorce cases being brought in England and Wales


[bookmark: _Int_NkHh7w4E]The Divorce, Dissolution and Separation Act 2020 is a newly implemented law within the UK that changes the way courts, and married couples deal with divorce, dissolution or separation. It is considered that this change of law is necessary due to the complications that people can find themselves in during a divorce. This essay will consider whether The Divorce, Dissolution and Separation Act 2020 could increase the number of divorces in the UK, alongside relevant aspects that surround the act.
[bookmark: _Int_RaJ4U3gv][bookmark: _Int_CiHQeLuP][bookmark: _Int_s2J3PbaY]According to Meyer (2017), a divorce is a legal term of the complete separation and ending of a married couple, governed by the courts, or established between one another. A ‘divorce’ can only occur to a marriage that was completely legal in contrast to a marriage that was not, also referred to as void marriages. Furthermore, courts can order a divorce only if it is proven that the couple tried to resolve the issue through a number of hours of mediation. Mediation is similar to a therapy session where the mediator gets involved between the problems of the couple, in order to resolve their divorce worthy issue. If such an issue cannot be resolved or if one of the spouses fails to attend mediation, the court can officially rule out a divorce (Citizens Advice, 2023).
The Divorce, Dissolution and Separation Act 2020 (DDSA 2020) is an act that makes a substantial change and reform to the Matrimonial Causes Act 1973 and the Civil Partnership Act 2004 that previously governed divorce and how a marriage works. Previously under the Matrimonial Causes Act 1973, the person that wanted to inititate a divorce without the consent of their partner, would have to prove and satisfy Irretrievability, which is the one ground for divorce. Irretrievability was meant to be proven under one of five facts: unreasonable behaviour which could be physical or mental abuse, separation of the partners for at least two years, separation of the partners for at least five years, adultery and desertion, meaning that the the spouse had disappeared for an extended time that could be considered they are missing or dead (UK Government, 2023). For example, the use of the five facts under the Matrimonial Causes Act 1973 was seen in the case of Cleary v Cleary (1974). Where the husband took back his wife after she had an affair. Instead of resolving the problem, she carried on acting suspicious and kept contact with the man she had an affair with. Mr. Clearly was not happy with that and has summarised that she was unbareable to live with because of the affair she had and the fact that she was not doing anything to make it up to him. The court ruled out that Mr. Cleary had every right to feel that way, and that the reasonable man would also find it unbareable to live in his situation. Granting him the right for a divorce under the unreasonable behaviour and adultery fact. To continue, the Civil Partnership Act 2004 was implemented for same-sex couples. Giving same-sex couples the same rights and obligations to a civil partnership and divorce with the same legal effects.
The no fault divorce system is a far easier and simple way of dealing with divorce since the introduction of DDSA 2020. It reforms divorce in many ways in order to benefit spouses in difficult situations. It does this by, allowing the opportunity for the spouses to admit that their marriage is irritrevably broken down and that it is unneccessay for the person initiating the divorce to prove one of five facts like in the Matrimonial Causes Act 1973. It furthermore, changes divorce language like ‘Decree Nisi’ to ‘Conditional Order’. This was done to prevent confusion and allowing any divorce process to become more smooth and stress free. This in hindsight will create a situation where no one can defend for or against a divorce. Which will shortening the process, saving the courts time and clients money (UK Goverment, 2023). According to Morgan (2023), the no-fault divorce system will have an effect on people looking at it from a legal perspective. The article suggests that the six month waiting process will force people to take matter into their own hands and that if one or both of the spouses want a divorce. That they themselves should make arrangements to divide finances, maintenance payments, child residence or parental planning rather than the courts and solicitors dealing with it. This will allow for the couples to make a more sensible decision as they are the ones whom will have to deal with consequences. Furthermore, it will elimiate the blame factor, resulting in less backlash for spouses that do not want the divorce to happen.
[bookmark: _Int_mOofixJ2]The DDSA 2020 and the no-fault system has many affects on certain people that are both positive and negative. It will give a new outlook on how people deal with divorce and can save courts and solicitors time. No fault divorce will allow for a quick and easier way of ending a divorce which can be seen positive for a number of reasons. The old law or ‘blame game’ had been heavily critised as being unfair and unjustified during a divorce case. In most cases, parents arguing over whom is to blame and not taking care of arguably more important aspects like financial or child arrangement issues (UK Government 2022). According to Khalid (2022), the new system grants people more control over their current situation. Rather than finding on whom to blame. If one of the spouses believes that they do not want to be in that current marriage, they can file for divorce without problem. It allows for more firm decisions and prevent people being stuck in a marriage for two or five years like seen previously in the Matrimonial Causes Act 1973. It overall eliminates the fact that there has to be something wrong with the marriage for one to get a divorce. Where previously, there was the complication of a separation for two or five years for the divorce to even be considered by the courts, resulting in people being unhappy and affecting their life around them. A good example of people whom can benefit from this law is by looking at forced marriages. According to the Metropolitan Police (2023) predominantly seen in different cultures around the world, a forced marriage is an illegal act in the UK whereby people become married without the consent of one or both of the spouses. The no-fault divorce system would allow people whom come from different countries and religious backgrounds to file for divorce within the UK without religion playing a role.
[bookmark: _Int_GCw1kgUY][bookmark: _Int_Fefx5vFW][bookmark: _Int_xhvhFbO9]Arguably one of the biggest reasons to why the DDSA 2020 was implemented was to protect victims of domestic assault or abuse and to get them out of a difficult situation without the need of a court hearing. Obviously, before the DDSA 2020 any domestic assault or abuse victim could file for divorce, if they had proof of such abuse happening. But according to Booth (2016) previous to the DDSA 2020. Victims of domestic assault or abuse would usually get manipulated and talked out of it due to the fact that both of the spouses must agree for a divorce and otherwise the victim would have to take it further to court. Which is quite unlikely to happen due to the control perpetrators have over their victims, resulting in the victims not doing anything about it. It can be considered that the Matrimonial Causes Act 1973 limited and breached the fourth human right, that being the right to freedom (Liberty, 2023). Due to the fact that, previously you were not quite given freedom as promised when dealing with a divorce as at the end of the day, if one of the spouses disagrees, then it is up to the court to decide whether you can be divorced or not. Like seen in the case of Owens v Owens (2017) where Mrs. Owens argued that her marriage had irretrievably broken down due to Mr. Owens’ unusual behaviour and Mrs. Owens’ affair. The court dismissed her divorce proposal due to the fact that Mr. Owens did not believe that their marriage was irretrievably broken down and he himself was happy to be still married. This case was governed under the Matrimonial Causes Act 1973 and addressed how little freedom one could have had during a divorce case. It is full proof that before the DDSA 2020, courts had full control of a marriage if one of the spouses disagreed of a divorce. Lastly are the comments and input that were passed around in the house of lords when the draft bill of this act was being passed. For example, Baroness Champman of Darlington had directly spoken out for the act and how it will serve positively for people in the UK by allowing them to provide less facts and evidence for an irretrievably broken-down marriage (UK Parliament 2022). 
Oppose to the advantages that the DDSA 2020 holds, the up-bringing of the no-fault divorce will inflict a trend of divorces within the UK. According to Miles, Et al (2022), introducing such law will make marriages pointless as from now on, anyone can have a divorce without a solid meaning behind it. The article suggests that giving spouses such power over their relationship, gives no opportunity for reflection or saving the marriage, but to opt with an easier option like divorce. Furthermore, it stressed how the Family Law Act 1996 provided the opportunity for married couples to workout the problem, and that introducing a bill like the DDSA 2020 is unnecessary. In fact according to Fouzder (2022), ever since the DDSA 2020 came into force, HM Court & Tribunals Service published that there had been a spike of divorces by 50% weekly and that the number of divorces exceeded over 3,000. Dispite the fact that by statistic, divorces in the UK have gone up ever since the act came into force. It raises a lot of issues concerning social matters and the fact that families are more likely to be broken down, which may result in an increase of crime within society. According to Van de Weijer, Et al (2015) although violence and crime is directly transmitted between generations. It is proven that children from divorced parents are more likely to be involved with criminal behaviour.
In conclusion, divorce rates have gone up as a fact, ever since the implemantation of the DDSA 2020. It can be considered that the use of such law might bring more pros than cons. For example, the fact that domestic abuse victims have it a lot easier to end a marriage. These pros can be backed by well respected Lords and Baronesses like Baroness Champman of Darlington. Whereas it can be considered that the social aspects of such act can be negative. For example, the fact that children of divorced parents are more likely to be involved with criminal activities. It is clear that the pros outweigh the cons, due to the fact that although divorces have increased, it gives people the opportuinity and free will to opt out of a marriage as they wish and the fact that such law was not implamented was a direct breach of human rights, regardless of religion or not. 
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