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5OS01
Specialist employment law

This unit considers key areas of employment legislation and its legal framework, focusing on how people professionals are obliged to take account of legal requirements in different jurisdictions when carrying out the varied aspects of their role. 
Preparation for the Tasks:
At the start of your assignment, you are encouraged to plan your assessment work with your Assessor and where appropriate agree milestones so that they can help you monitor your progress.
Refer to the indicative content in the unit to guide and support your evidence.
Pay attention to how your evidence is presented.
Ensure that the evidence generated for this assessment remains your own work.
You will also benefit from:
Completing and acting on formative feedback from your Assessor.
Reflecting on your own experiences of learning opportunities and continuous professional development.
Reading the CIPD Insight, Fact Sheets and related online material on these topics as well as key research authors on the subject.
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Context
[bookmark: _Hlk123120784]Peachy Desserts Ltd is a small chain of dessert restaurants. The business is owned by sisters, Charlotte and Madeleine, and has grown from a single restaurant that opened in December 2018, to a chain that consists of 10 branches and 60 employees. All restaurants are located within a 30 mile radius.  Each store is staffed by a manager, a supervisor, and several full-time/part-time sales assistants. Despite Covid lockdowns the business has flourished, combining dining in, takeaway and home delivery services. The sisters plan to expand the chain further by opening two new stores and taking over Crumbly Cakes an existing chain of two dessert parlours. All individuals employed at Peachy Desserts Ltd and Crumbly Cakes are employees and none are apprentices.
Historically, Charlotte has dealt with all business matters, while Madeleine has focused on the creative side, developing recipes. Both have become increasingly concerned that they may have made some mistakes in the past in relation to employment law.  They know that you are studying the CIPD Associate Diploma in People Management and have decided to seek your advice on several matters.
Task 
After meeting with Charlotte and Madeleine, you have some concerns and decide that you must provide them with detailed written advice on how to proceed with each of the matters below. To help the reader, please make use of headings and assessment criteria references to signpost the assessment criteria being addressed. You decide to:
1. Evaluate the aims and objectives of employment regulation. (AC 1.1)
2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
3. Explain how cases are settled before and during legal procedures. (AC 1.3)
[bookmark: _Hlk168866618]And provide tailored advice for each of the following scenarios:
4. [bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
5. [bookmark: _Hlk168873829]Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
7. [bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
You should relate to academic concepts, theories, and professional practice throughout your advice to ensure that your work is critical and informed by using statute, case law, and relevant publications. All cited references used should be correctly acknowledged and presented in full in a bibliography at the end of your report. 

Your evidence must consist of:
· Written answers (3900 words +/- 10%) refer to CIPD wordcount policy.



Assessment Criteria Evidence Checklist 

You may find the following checklist helpful to make sure that you have included the required evidence to meet the task. This is not a mandatory requirement as long as it is clear in your submission where the assessment criteria have been met.

	
Assessment criteria
	Evidenced
Y/N
	Evidence reference

	1.1
	Evaluate the aims and objectives of employment regulation. 
	
	

	1.2
	Examine the role played by the tribunal and courts system in enforcing employment law.
	
	

	1.3
	Explain how cases are settled before and during formal legal procedures. 

	
	

	2.1
	Evaluate the principles of discrimination law in recruitment, selection and employment. 
	
	

	2.2
	Discuss the legal requirements of equal pay. 
	
	

	3.1
	Discuss the legal implications of managing change. 

	
	

	3.2
	Explain the legal requirements relating to transfers of undertakings. 
	
	

	4.1
	Explain the major statutory rights workers have in relation to pay. 

	
	

	4.2
	Explain the major statutory rights in leave and working time 

	
	

	4.3
	Explain the main principles of maternity, paternity and adoption rights in the context of employment rights.

	
	

	 4.4
	Explain other employment rights relating to flexible working. 

	
	






1. Evaluate the aims and objectives of employment regulation. (AC 1.1)

The primary aim of employment regulations is to set out the minimum obligations placed upon employers and employees to provide a balance to their employment relationship. Regulations are brought into being by the government of the day to provide the worker with rights and protections to ensure safe practices of work are maintained, whilst outlining the obligations of the employers. Regulations tend to be influenced by case law or decisions such as the outcomes of tribunals or prosecutions brought by HSE to ensure safe practices of work are provided to prevent future incidents repeating. 
Its true intention is to strike a balance between the two parties to function harmoniously, that should then lead to a healthy symbiotic relationship within a functioning society. 
2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
When an employee, worker or prospective worker feels they have experienced damage, harm, or loss, they may seek to bring a claim against an employer/company through the courts system. It is a fundamental way of redressing the balance if an inequality has occurred within employment law matters. 
Tribunals are intended to provide a cheaper and quicker mode of resolution between the claimants (workers) and employers as opposed to the traditional courts system, in which a claimant must self-fund themselves to represent their claims. Tribunals are purely there to hear workplace disputes and pass judgement, but it can also be timely whilst evidence is being gathered. Although, a claim must be brought within 3 months, therefore, the clock is ticking form the outset of a dispute arsing (ACAS, 2022). There has been much debate over the ambiguity of tribunals powers and enforcement of their decisions, a report published by the government back in 2019, provided a clear indication that they favoured disputes being resolved before this stage and laid out the powers of tribunals (Department for Business, Energy & Industrial Strategy, 2019).  
The civil courts system is far more traditional, and require fees such as deposits, and potentially cost orders placed upon the losing side which can be costly to the tune of £20,000. However, the burden of proof can be much more easily demonstrated as it only requires that upon the balance of probabilities, whether an employer may have acted unreasonably or unfairly. 
3. Explain how cases are settled before and during legal procedures. (AC 1.3)
Disputes between employers and employees are usually resolved by way of an employment tribunal, which is a formal legal procedure, but they can also be resolved before this stage with the support of ACAS. ACAS, approached by the claimant will be sought to provide early conciliation to obtain an outcome before it reaches the tribunal (ACAS, 2022). If a settlement can be achieved before it reaches the tribunal stage, both parties must complete a COT3 form, indicating they have settled and no longer wish to proceed further. If the claimant does not wish to pursue this avenue, they can proceed to the employment tribunal by submitting an ET1 form but must first inform ACAS and raise a claim within 3 months of the dispute arising. 
In an employment tribunal, which is more traditionally a court setting will have a designated employment judge who will preside over the case to hear and pass judgment on the dispute along with 2 lay people (CIPD, 2023). Tribunals are free; however, a £1,000 deposit may be required if the claim brought is deemed to be weak at the preliminary hearing stage. The are increasingly popular method of resolution and now hear a range of cases that may contravene legislation such as unlawful discrimination or equal pay breaches as well as contractual obligations. The respondent then has 28 days to reply to the claim brought using an ET3 form. 
If one side is not satisfied with the outcome, they can request an appeal to the decision at tribunal but must do this within 14 days of the judgement being made. The employment appeal tribunal will then decide if a point of law is required to be readdressed, or whether the tribunal acted unfairly toward one party during the proceeding to seek redress. 
An informal instrument that can settle matter outside of the traditional court setting, is through mediation or arbitration. ACAS are usually sought to provide a fair outcome between the two parties, that can lead to a compromise being paid, or even decidedly by the tribunal judge if they feel one can be made upon receipt of the ET1 and ET3. 
And provide tailored advice for each of the following scenarios:
4. Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
The recruitment and selection process is bound by discrimination legislation, giving people protections from any biases or unfairness that may be protruding throughout this process. Simply, Charlotte and Madeline cannot exclusively decide to only appoint young men only, if the other candidates who do not match these characteristics are better skilled of experienced for the role. 
The starting point is the Equality Act (2010), which encompasses the other preceding anti-discrimination legislative protections that came before it. Of the standout protected characteristics that would be affected by this practice should Charlotte and Madeline go ahead with only recruiting young men, and actively avoid employing women for concerns around maternity, is it would be prejudicial towards women discriminatory towards one’s sex, and who are/may become pregnant. The leading case law for the latter and protections of pregnant women or those seeking maternity leave in the workplace is Webb v EMO Air Cargo Ltd (1994), whereby it was found to be unlawful to dismiss women who were pregnant and/or set for maternity leave. The penalty for this employer was to pay compensation, although there is no cap to this amount and how much can be awarded. 
Age discrimination is the other obvious one, whereby only appointing young men, is ageist. If a candidate was to arrive at interview and was then asked detailed questions around their age and found not to be successful, they would have grounds to raise a discrimination claim. This occurred in Cunningham v BMS Sales (2007), whereby age discrimination was evident and even though the claimant was suitable candidate they were not selected based on their age. The compensation on this instance was 5,000 euros paid by the employer to the claimant. 
Save for limited exceptions, there is not much scope for a defence, as it would be difficult to prove that this is reasonable based on what is presented. However, objective justification may be something that could be permitted if Charlotte and Madeline can prove that they need to open the two new branches, they would need to run an efficient service by focusing on young males as the prospective new employees. It would also depend on the nature of the business, as it may be deemed a legitimate aim to discriminate, by only hiring young males. However, it would be unlikely that a role at a desert parlour would solely require young men to carry out the work. 
5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
In this instance, there is clearly a difference in pay between Cat who is female and Kit who is male, to the tune of £2,000 per annum. This discriminatory activity here is unequal pay. To prove this, it must be evident that Cat and Kit are both doing the same job, or equal work for the same employer (ACAS, 2024). Prima facie their roles seems to be identical, however, there are instances whereby it is deemed lawful for an employer to pay two opposite sexes different amounts. 
The justifiable excuses to this are that one of them is better qualified, (Cadman v HSE, 2006), where it was proven that the two sexes in coemption had differing amounts of experience was a key determinate of allowing for pay differences. Another may be caused by the location of Cat and Kit’s deployment, if their location is different, meaning they may be required to pay a higher salary. This is the case in London, where the living wage in London is calculated at a premium above the minimum wage for other areas (London.Gov, 2024). 
If Cat is unable to gain a resolution with Charlotte, she may wish to bring a claim at an employment tribunal, for discrimination under the Equality Act, (2010). This can be brought at any time during her employment or within 6 months of departing employment. However, there is a limit of two years in which the court can rule to compensate Cat.
6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
Should Charlotte and Madeline decide to proceed with dismissing all six employees upon the lease expiring on their restaurant’s premises, they must consider first whether the termination of their employment can be proven to be lawful. 
All contracted employees are protected by S.95 of the Employment Rights Act (1996), which defines a dismissal as being a contract terminated by the employer, with or without notice” (Daniels, 2022). S.94 provides the basis for what may be deemed fair and just to dismiss. It has been established that they have contract of employment and are subsequently employees. The main qualifier being they have reached the required two years’ service to bring a claim at tribunal. 
However, it is important to note that although the actions of Charlotte and Madeline may be seen as fair reasons to dismiss the six employees as the business will cease trading at its current premises upon the lease expiring. They will be required to go through a redundancy process. The leading judgement to provide us with the legal justification for dismissing fairly resulting in redundancy is Safeway Stores v Burrell (1997). Another consideration for Charlotte and Madeline is they must consult all employees affected (ACAS, 2024). 
(a) Using the test laid out in Safeway (1997), Angelica has been dismissed, the requirement of the business has ceased, and the business is to cease. Angelica has been dismissed and effectively redundant. Using the redundancy calculator, Angelica is entitled to 12 weeks redundancy pay - £8,400 (Gov.UK 2024).
(b) Saffron would be entitled to 5 weeks - £1,750 redundancy pay. 
(c) Chip, Cherry, Reese and Carmel would not be entitled to any redundancy pay as they have not been employed for more than 2 years’ service that is required. 
As an alternative to paying redundancy to Angelica at £8,400 and Saffron £1,750 respectively, Charlotte and Madeline may wish to offer alternative employment at an alternative branch. If this is proven to be a reasonable offer and the employees reject, they may be ineligible to be paid redundancy pay, saving Charlotte and Madeline on these costs (S.141 Employment Rights Act, 1996). 
7. The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
When an occasion arises such as a change of ownership is posed, there is a primary legal protection that protects employees when one employer replaces another must be adhered to. This process is known as a transfer of undertakings (TUPE, 2006), which was an EU led law that it prescribed to its member states by way of a regulation, to protect employees’ rights when business is changes hands. ACAS provide a guide on when the regulations come into effect and what protective measures must be taken by the incoming employer upon transfer (ACAS, 2021). 
Charlotte and Madeline must apply caution as the notion to give the 12 employees that they are taking on from Crumbly Cakes, on new terms & conditions that their current employees at Peachy Deserts Ltd have may effectively lead to the 12 employees being dismissed. If the 12 new employees fail to agree to the new T’s & C’s imposed on them, it could lead to them being found to have been unfairly dismissed as imposing a change without a justified exemption. Dismissing without justified economic, technical, or organisational reasoning would be deemed automatically unfair as stated in Regulation 7 (TUPE, 2006), as was the case in Taylor (2000). ACAS suggest consultation to each individual affected by the possibility of redundancy is required, but the need to do so collectively is not (ACAS, 2021). 
Peachy Desserts Ltd must honour the existing contracts upon transfer unless an ETO reason can be found to show that the changes to contracts can be defended against unfair dismissal claims for an ETO reason such as reorganisation due to restructure. In that the existing staff employed by Peachy Desserts may be required to be mobile between all sites and in proposing a change in contracts to reflect those already employed by Peachy Desserts, it may not be unreasonable to expect the new staff from Crumbly Cakes to transfer on these terms. 
8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)


The first consideration is that there is a statutory requirement to keep in line with minimum levels of payments to everyone in the UK, with basic levels dependent on age, this was enacted by The National Minimum Wage Act (1998). Then in 2016 with the introduction of the national living wage was to be paid to adults from 25+ following The National Minimum Wage (Amendment) Regulations (2016). The current minimum rates of pay for those who qualify for the national living wage as of 1st April 2024 is £11.44 for those who are 21 years old or older. The minimum wage for those who are 18-20 is £8.60 and those who are under 18 is £6.40 and apprentices should also be paid £6.40 per hour as a minimum (GOV.UK, 2024). 
The second consideration is the payment of wages in exchange for work services is classed as remuneration (Delaney v Staples, 1992) and should incorrect payments made by the employer to the worker/employee, it may be seen as an unlawful deduction of wages and contravene S.27 of The Employment Rights Act (1996). Employees are entitled to a clear itemised breakdown of their pay and those who are believed to be underpaid, the sales assistants in this scenario, may seek to bring an employment tribunal claim to recover their overdue wages. There is a statutory limitation in which they can seek to bring a claim as this can only go back two years if any wages are owed from underpayment but must bring a claim within 3 months of the last deduction (The Deduction from Wages Limitation Regulations, 2014). 
Charlotte and Madeleine need to address whether any of their sales assistants are over the age of 20, as they may be underpaying and left prone to be fined up to £20,000 for breaking the law, if a complaint is raised with the HMRC. Along with this, they will be required to repay amounts that did not meet NMW going back two years (ACAS, 2024) and be named and shamed for failure to pay the minimum wage, which would have a detrimental PR impact on the reputation of Charlotte and Madeleine’s business.  
9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
Kit’s compliant must be taken seriously as he like most other workers are protected by The Working Time Regulations (1998). The working time is capped at 48 hours per week, unless the nature of work is carried out in a specific industry such as defence (GOV.UK, 2024), as the restaurant does not presumably fall into one of these specific industries that is exempt, and does not operate on a 24-hr basis, Kit may have grounds to raise a formal grievance and if an agreement to keep withing 48hr boundary cannot be kept, then Kit may seek to make a claim for constructive dismissal via an Employment Tribunal. Although Kit must have maintained active service for 2 years to qualify along with full employment status. 
The start point would be to review the nature of Kit’s employment by checking the contents of his contract as it may indicate an expectation to provide cover for other supervisors. Kit’s working hours are 9:30am – 9:30pm over 5 days on a regular basis, meaning he is in work for 60 hours per week on a regular basis. Kit is legally entitled to an uninterrupted rest period between the shifts of up to 11 hours (ACAS, 2023), which does seem to be occurring. And Kit is entitled to an uninterrupted 20-minute break throughout the working day as he is working over 6 hrs as per Regulation 12 to The Working Time Regulations (1998). However, once Kit begins to cover the other supervisors shifts on his usual off-days, his minimum one day off a week, can be averaged over two weeks, for example Kit may work 7 days in week 1 and 5 days in week 2, giving him 48 hours off before he starts week 3, which is permissible and within the limit set out in The Working Time Regulation 11. Kit’s working hours would need to be averaged out over a 17-week period to accurately show whether he has gone over the 48 hours limit.
Charlotte may wish to check whether there is a written record attesting to Kit’s voluntary opt-out of that would be defensible should Kit attempt to make a complaint. This would prevent any formal complaint, but Kit is empowered to withdraw his consent to working above the 48-hr cap with sufficient notice. 
10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
Maternity is one of the protected characteristics enshrined by the Equality Act (2010), and to treat women less favourable in the workplace when pregnant is deemed to be discriminatory. 
Although Charlotte is of the belief that two weeks leave is sufficient in her experience, the legal minimum requirement is two weeks leave following birth, as is compulsory (ACAS, 2024), but Coco is entitled to take up to 52 weeks statutory maternity leave should she choose to take this amount of time off (GOV.UK, 2024). This is made up of 26 weeks ordinary maternity leave and a further 26 weeks additional maternity leave. Not only will Coco be entitled to maternity leave that follows the birth of the baby, but she will also be paid for antenatal care appointments such as scans, or other medical-pregnancy related consultations.  
Ultimately, the length of time in which Coco will decide to take off work on maternity leave is up to her, but once the start/leave dates are established, Charlotte & Madeleine must acknowledge this within 28 days (CIPD, 2024).
Another obligation as employers, is Charlotte and/or Madeleine must conduct a safety risk assessment after being informed by Coco that she is expecting in six months’ time and review this should duties or conditions change (HSE, 2024). 
Even as a small business, Coco’s is legally entitled to “90% of earnings (before tax) for the first six weeks.” then either “£184.03 per week or 90% of the average weekly earnings (whichever is lower) for the next 33 weeks” is owed (GOV.UK, 2024). The qualifier for this is to have been in service up to 6 months prior to the 15th week that the baby is due, as it is stated above, Coco has been in service for 8 years up to this point. However, this is the statutory maternity pay, which is claimed back from the HMRC, therefore the pay obligation is not solely for Charlotte and Madeleine to source. Coco will also be entitled to work up to 10 keeping in touch days, leading up to her return.
Even upon return from maternity, Coco can request a flexible Coco will be protected from redundancy should Charlotte and Madelaine decide that her position no longer exists due to a replacement filling in for example, may constitute unfair dismissal (Philip Hodges & Co v Kell, 1994). This protection from redundancy can now last 18 months (S.4 (1C) Maternity Leave, Adoption Leave and Shared Parental Leave (Amendment) Regulations 2024). Whilst Coco is away, she will also accrue annual leave, in which she is entitled to take upon her return. This includes any bank holidays that fall on her usual working days (ACAS, 2024). 
Charlotte and Madeleine must be cautious as employers as an Employment Tribunal does not traditionally look favourably upon employers should they be found to have failed in their statutory duties in relation to employment law and a Tribunal can further impose fines of up to £5,000. 
These protections are also afforded to those wishing to take paternity leave and adoption leave. Please find a brief overview of each scenario below: 
Paternity: 
Expectant fathers are now afforded either one or two weeks statutory paternity pay, but these are no longer required to be taken together, following birth or adoption (The Paternity Leave Regulations, 2024). The statutory minimum is the same as maternity – “£184.03 a week or 90% of average earnings” (CIPD, 2024). The qualifier to be eligible for the leave is to be the father/partner to the expectant mother and have been in continuous employment for 26 weeks, 15 weeks prior to due date (Employment Act, 2002). Along with this this, the employee will still accrue holidays whilst on paternity leave. 
Upon their return they are also afforded protection of not to be put at a detriment as a result of them taking paternity leave (Hilton Foods Solutions Ltd v Wright, 2024). If a detriment is found to have occurred which is discriminatory and the complaint reaches an Employment Tribunal who finds in favour of an employee, then the liability can be placed upon an individual as well as a business. This is something to be considered as it brings with it financial implications. 
Adoption:
Adoption rights mimic the rights afforded to women on maternity, in that they can request up to 52 weeks off, made up of 26 weeks ordinary adoption leave and a further 26 weeks additional adoption leave (CIPD, 2024). They are also paid statutory adoption pay, the statutory minimum amounts are the same as SMP and have the right not to be made redundant for up to 18 months after the child is placed with them or when they enter the UK (S.5. (1B) Maternity Leave, Adoption Leave and Shared Parental Leave (Amendment) Regulations, 2024).
11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
Flexible working requests can now be made on day 1, and there is no qualifying period as of 6th April 2024 (ACAS, 2024). Charlotte and Madelaine must respond to Chelsea within 2 months (S.1 (6) Employment Relations (Flexible Working) Act, 2023). By refusing without a legitimate business reason, attributed to cost/performance it may be seen as unreasonable to refuse following the judgement of Commotion Ltd v Rutty (2006). Simply saying ‘we don’t do that that here’ and telling her to go elsewhere for part time work may be seen as being treated differently (The Part-time Workers (Prevention of Less Favourable Treatment) Regulations, 2000). 
Charlotte and Madeleine should instead follow the CIPD guide on responding to a formal flexible working request (CIPD, 2024) and it may be beneficial to mutually agree to a trial period on its feasibility. If this trial basis of Chelsea’s reduction in hours does not work out, then Charlotte and Madeleine must rely on one of the accepted business reasons for rejecting this request (ACAS, 2024), as prescribed by the Employment Rights Act (1996). Charlotte and Madeleine may seek to rely upon the inability to recruit additional staff as the primary business reason for refusing Chelsea’s request, as it may be difficult to attract a restaurant manager on 2 days a week. However, it is in their interests to explore all avenues before dismissing this request. 
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Assessment Criteria marking descriptors.
Assessors will mark in line with the following assessment criteria (AC) marking descriptors, and will indicate where the learner sits within the marking band range for each AC. 
Assessors must provide a mark from 1 to 4 for each assessment criteria within the unit. Assessors should use the mark descriptor grid as guidance so they can provide comprehensive feedback that is developmental for learners. Please be aware that not all the mark descriptors will be present in every assessment criterion, so assessors must use their discretion in making grading decisions.
The grid below shows the range for each unit assessment result based on total number of marks awarded across all assessment criteria.  
To pass the unit assessment learners must achieve a 2 (Low Pass) or above for each of the assessment criteria.
The overall result achieved will dictate the outcome the learner receives for the unit, provided NONE of the assessment criteria have been failed or referred. 
Please note that learners will receive a Pass or Fail result from the CIPD at unit level. Referral grades can be used internally by the centre.

	Overall mark
	Unit result

	0 to 21
	Fail

	22 to 28
	Low Pass

	29 to 35
	Pass

	36 to 44
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Marking Descriptors
	Mark
	Range
	Descriptor

	1
	 Fail 
	Insufficient demonstration of knowledge, understanding or skills (as appropriate) required to meet the AC.
Insufficient examples included, where required, to support answers.
Presentation and structure of assignment is not appropriate and does not meet the assessment brief.
Insufficient or no evidence of the use of references to wider reading to help inform answer.

	2
	Low Pass
	Demonstrates an acceptable level of knowledge, understanding or skills (as appropriate) required to meet the AC.  
Sufficient and acceptable examples included, where required, to support answers.
Required format adopted but some improvement required to the structure and presentation of the assignment.
Answers are acceptable but could be clearer in responding to the task and presented in a more coherent way.
Sufficient evidence of the use of references to wider reading to help inform answer.

	3
	Pass

	Demonstrates good knowledge, understanding or skills (as appropriate) required to meet the AC.
Includes confident use of examples, where required, to support each answer.
Presentation and structure of assignment is appropriate for the assessment brief.
Answers are clear and well expressed.
Good evidence of the use of references to wider reading to help inform answer.

	4
	High Pass
	Demonstrates a wide range and confident level of knowledge, understanding or skill (as appropriate).
Includes strong examples that illustrate the point being made, that link and support the answer well.
Answers are applied to the case organisation or an alternative organisation.
Answers are clear, concise and well argued, directly respond to what has been asked.
The presentation of the assignment is well structured, coherent and focusses on the need of the questions.
Considerable evidence of the use of references to wider reading to inform answer. 
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