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Critically evaluating the impact and influence of the work of the Truth Commission  in South Africa  and to include further reflection on implications for forgiveness.


The case study of this essay is South Africa during the period of Apartheid. This case study is chosen because in July 1995, South Africa’s new parliament, under the government of National Unity, authorised the formation of the Truth and Reconciliation Commission (TRC), by passing a law to support this and what lessons can be drown. The Archbishop Desmond Tutu was appointed as its Chairman in December 1995. The main purpose of the commission was to propagate reconciliation and forgiveness between victims and their wrong doers and to restore human dignity of victims during the period of apartheid( Gibson and Gouws,  1999) , by disclosing the truth(Hayner,2002;2006;2011). Specifically, the commission had three directives, which were, to reveal the causes and extent of human rights violation between 1960 and 1994; to ascertain the victims to be compensated; and to support amnesty for those who revealed their roles in the violation of human rights(Hayner,2011p.11;Goodhart,2013p.134). 

With these reasons in mind, this essay sets out to trace the historical background of the TRC and its mandates. In doing this, the essay will draw upon the barriers, challenges and strengths of the TRC that are particular to the context of South Africa. The essay will also discuss the concepts and processes of forgiveness and amnesty towards reconciliation, as the TRC’s main strengths within this framework. This will enable us understand the efficacy of the process in the work of the TRC and enable to draw conclusions. As the pioneer Chairman acknowledged, ‘Forgiving and being reconciled to our enemies or our loved ones are not about pretending that things are other than they are. It is not about patting one another on the back and turning a blind eye to the wrong. True reconciliation exposes the awfulness, the abuse, the hurt, the truth. It could even sometimes make things worse. It is a risky undertaking but in the end it is worthwhile, because in the end only an honest confrontation with reality can bring real healing. Superficial reconciliation can bring only superficial healing.’- Archbishop Desmond Tutu (1999).

HISTORICAL BACKGROUND

South Africa suffered forty five years of Apartheid and about thirty years of armed resistance by the African National Congress (ANC), in a period that witnessed massacres, torture, killings, imprisonment of activists and various discriminations. During this time, increased deaths occurred during face offs between the ANC and the Inkatha Freedom Party, which was government backed, precisely in the eastern region of the country that is now KwaZulu-Natal.

The proposal for the TRC came in 1992, but serious discussions began about the process of the commission after Nelson Mandela was first democratically elected president in 1992(Fillard,2004). One of the biggest debates towards an interim constitution in 1993, was whether perpetrators would be granted amnesty  as the government and military insisted. Towards the end of the negotiations, the parties agreed that amnesty would be granted in respect of acts, omissions and offences related to political objectives and committed during the past conflicts. It was afterwards that this amnesty was connected to the process of seeking truth(Hamber and Mofokeng,2000).TRC able to present an account of who and why did to whom and where took place an incidents.(Loyle and Davenport,2015).However, not everyone explore the truth and different barriers been meet such as women shame or uncomfortable providing evidence about rape and sexual abuse in hearings. Also some people from rural areas not able to participate or keep silence. 

The contributions of civil society through two international conferences, and hundreds of hours of hearings, resulted in the South African Parliament passing of  the Promotion of National Unity and Reconciliation Act in mid-1995. Upon nominations by the public and selection process, Archbishop Desmond Tutu was appointed its Chairman, with seventeen commissioners; and the commission was inaugurated in December 1995. However, the many months of trying to set the commission up delayed its first hearings and investigations until April 1996. 

The Act establishing the commission empowered it with a multifaceted and refined directive, balanced powers and a vast spread investigation reach. As it was carefully written, the Act empowered the commission to give amnesty to individuals, search and collect evidence, summon witnesses, whilst operating a witness protection program. For the first and a half two years, the commission had three hundred staff, a budget of approximately $18 million per year. With four offices around the country, it was the largest ever Truth commission in size and reach. The duties of the commission were executed through three interconnected committees, namely the Human Rights Violations Committee, which collected statements from victims and witnesses and registered the extent of human rights violations; the Amnesty Committee, which managed and concluded on applications for amnesty; and the Reparations and Rehabilitation Committee, which designed and presented recommendations for a reparations program.

MANDATE

It has been acknowledged that, Truth Commissions are  tasked with following goals: to notice, illuminate, and  acknowledge past abuses, to deal with the needs of victims and to resolve conflicts,  to summarize government responsibility and recommend further reforms and to promote reconciliation  (Hayner, 2011, p.19).  Firstly, a commission holds the mandate to sanction fact finding; to accurately institute a country’s past, explain uncertain events, and do away with silence and denial from a country’s period of contentious history(Gonzalez,  2013).  The numerous interviews and hearings that are carried out by the commission with victims provides detailed information on the trend of violence perpetrated across time and within regions. In doing this, some TRCs have been successful with naming high profile perpetrators of violence and crime. Effectively, the reports of a TRC unveils a country’s history and exposes it to public review (Hayner, 2011).The TRC mandate resolve on "documenting events rather than processes" and meeting point on human rights rather than  relationships(Ross2008,p.239).The  attention on these traumas had implications in SA that can be seen in the lack of change institution such as military, government and police as Ross argued that concentrating on single incidents TRC neglected to deeply abuses carried out by the government structures and institutions. On other hand, Scott(2000,p.108) found that the TRC not only concentrating on law but also by taking into account truth and highlighting "those who suffer and continued to suffer". Allan and Allan (2000,p.474 ) highlighted that TRC as a therapeutic tool because thought legislation emphasized reconciliation, reparation, truth and restorative justice.

 The work of the TRC in South Africa saw it taking testimonies from more than 21,000 victims and witnesses. Out of these, 2,000 appeared in public hearings. The work of the commission made it such that it had wide media coverage with newspapers, radio and television organisations publishing and broadcasting news on the commission on daily basis.  Within its mandate, the commission’s special hearings closely focused on specific institutions and sectors of the society and their involvement with and response to any form of abuse. These hearings were widespread within the religious and business communities, labour and legal communities; as well as the health, media and prison sectors. It even extended to the armed forces, where the commission interrogated the use of chemical and biological weapons on those who challenged the government or political party policies. Specifically, they looked at how women and young people were affected by all the violence. While holding various hearings, the involvement of particular individuals was shrouded within the mandate of the commission. An example of individuals that they focused on was Winnie Madikizela Mandela. During this time, Winnie insisted on a public rather than a private hearing as was intended by the commission. The mandate of the hearing on Winnie was to establish her participation in crimes. The episode eventually terminated her ambition to pursue any import political position. 

CONSTRAINTS/BARRIERS

Although the commission was envisaged to be viable and strong, with a valuable mandate, and in spite of its strengths and achievements, it also suffered constraints and confronted barriers. The South African TRC  was the first commission to have its powers and decisions challenged in court. Throughout the duration of its work, the commission was involved in many legal battles. One of the most significant battles involved the families of three prominent victims who disputed the constitutionality of the commission to grant amnesty. However, this case was ruled in favour of the commission.  13:( Azapo v. President of the Republic of South Africa,” South African Journal on Human Rights 13 (1997): 258–268.) Another example of its challenges involved a suit forcing the commission to serve prior notice to offenders in a public hearing. When the former president P.W Botha was charged, it was an opportunity for the commission to publicise extensive evidence against him. Although he was convicted and fined $2,000, this conviction was subsequently overturned.

The commission had been given such enormous and difficult tasks with inadequate time and capital to complete these tasks. This meant that the commission struggled particularly with a lack of resource to uncover risky truths especially related to those in power who mounted resistance. The result of this was that a lot was still concealed in the past and this was unsettling.
 

Another barrier or constraint for the commission was the fact that it possessed strong powers but could not readily use this. This caused it to be criticised for pursuing reconciliation above revealing the truth about crimes. It was revealed that the commission utilised its powers of subpoenas, search and seizures only a few times so as not to upset certain individuals or institutions. Examples of the parties it did not want to upset include the head office of the South African Defence Force and the ANC. In response at those few times, these organisations were reluctant in providing vital information.  For instance, the commission was also challenged by human rights organizations for not issuing a summons  against the minister of home affairs and Inkatha Freedom Party president, Mangosuthu Buthelezi. This decision was hinged on their fear of the a decision based largely on the commission’s fear of an intense reaction.
 

Additionally, although Bishop Desmond Tutu propagated an all inclusive society and the TRC took on gendered structures in their hearings, this became a challenge for the commission. It meant that the TRC engaged both men and women’s narratives during its involvement with human rights violation. This was a welcome process for gender justice activists.  However, this caused huge debates about gender. The commission were envisaged to hypothesise gender as women’s experiences, especially in relation to crimes of rape, as opposed to gender in relation to structure (Kobe, 2017).

In another development, the commission was challenged by the African National Congress (ANC), which was disgruntled with the commissions conclusions on its past activities. The political party attempted to stop the commission from publicising the entire report. However, this challenge was overcome when the court ruled in favour of the commission on time before the publication came out. Months later deputy president Thabo Mbeki expressed the reservations of the ANC on the processes of the TRC(Hayner,2011).

Overall, the effects of the TRC in relation to reconciliation and race relations was a centre of debates. Some research have shown that perceptions were divided along racial lines. Black people were perceived to show more support for  the work of the commission than white people. However, what remained visible was that the Five Strongest Truth Commissions acknowledged that coming to terms with years of abuse was more difficult than revealing the truth(Hayner,2011).However, inspite of these criticisms, a few high-profile trials during the era of apartheid secured convictions and prolonged sentences.  And in spite of its constraints and barriers, the TRC made significant contributions in a period when the country faced a difficult transition. Furthermore, it changed the way in which the country understood some of its controversial history. 

STRENGTHS – FORGIVENESS/AMNESTY

One of the strengths of the TRC in South Africa was its achievement of forgiveness by some victims and the granting of amnesty to offenders. This was done with a view to fostering reconciliation. Reconciliation is understood to be a process, “through which a society moves from a divided past to a shared future”(Lederach,1997p.31); looking at the past in a way that allows people to see it in terms of “shared suffering and collective responsibility” may help to restore confidence (Bloomfield et al. 2003,p. 12-21).  Reconciliation became necessary for communities that have passed through ethno political crisis, thereby suffering a lack of trust, trauma and grievances and so on. Kraft (2014) defined successful reconciliation if perpetrators is confessing their crimes, demonstrating regret, take ownership of their crimes and acknowledging the harm they made on victims. On other hand, reconciliation process is successful  if victims accepted in a peaceful manner that they considered the amount of crimes committed to be more serious than perpetrators, accepted that might be different truth about the real circumstances  and accepted that perpetrators powerless and had no choice but to involve violence. Being that the offenders live within the same society as the victims, addressing reconciliation is necessary to avoid the risk of new spirals of violence driven by the desire for revenge. 

Forgiveness or Forgiving is held to be a positive social response which causes a victim to resist seeking revenge and enhances a compassionate attitude towards the offender (Worthington and Cowden, 2017; McCullough, Pargament, and Thoresen, 2000). Two types of forgiveness which have been identified by researchers are both intrapersonal. They are Decisional forgiveness, which is a conscious intention to forego revenge and treat the offender with value; and Emotional forgiveness, which is the act of replacing unforgiving emotions such as resentment, hostility, anger etc, with positive emotions such as love, compassion, forgiveness etc However, note that Desional forgiveness do not always immediately result in Emotional forgiveness (Exline et al., 2003).


Forgiveness formed a vital part of the reconciliation that the TRC set out to achieve. They accomplished this by granting amnesty to perpetrators of violence. However, amnesty was given specifically to offenders who declared their participation in past crimes and proved that this was publicly motivated(Allais,2011) 


 In granting amnesty, the Amnesty Committee pondered on some factors to establish if the applicant for amnesty satisfied the requirements. In doing this the committee examined the relationship between the act, omission or offense and the political objective intended. Specifically, to determine the proportionality between the crime and the political objective intended(Gibson,2006;Gibson,2004;Hamber,2009).If the committee establish that a crime was committed to achieve personal gain or out of spite, this would disqualify the application for amnesty. Offering an apology or showing any signs of regrets were not ground enough for amnesty to be granted. Therefore, it was offenders who gave detailed information of their involvement publicly that were eligible to receive amnesty regardless of how brutal the crimes were, and those who were afraid to be prosecuted.


The commission set the deadline for applying for amnesty at one year to the end of their sitting. Although the commission held a number of secret hearings against some offending officials, many of these officials opted not to seek for amnesty. Some who did were denied. An example of this were the killers of anti-apartheid activist Steve Biko. The commission denied them amnesty on the grounds that they held that his death was by accident.  The committee rejected this to be associated with a political objective by noting that as a result of none of the offenders acceptance of the crime, it was logical to deny them amnesty.  Similarly, in cases related to racism, the committee judged that perpetrators were not eligible for amnesty because they had no political motive although they claimed to have been authorised by a political or state organisation. It is noted that there were inconsistencies in this ruling and those on other matters(Forrest,1998). Another example of a problematic granting of amnesty was seen in the case of the thirty seven ANC leaders in a joint application. This case, although grossly against human rights, the leaders were granted amnesty due to insufficient details on the events that took place. (TRC of South Africa Report, vol. 5, chap. 9,pp. 423–428.)   However, the High Court overturned this amnesty decision as the commission could not interpret “full disclosure” of “relevant facts”(Gibson,2006).  Overall, the TRC granted 1,167 people amnesty and a further 145 were granted partial amnesty. In the face of all the challenges, it is evident that significant detailed information came to the fore from the amnesty process. This contributed to the wider goal of revealing the truth and positive effect (van der Merwe, Venter and Temane,2009).


These citations on amnesty granted or not granted by the TRC in South Africa, bring to fore various research findings on the concept of forgiveness.  For instance Thomson (2007) employed  open-ended interviews with victims of these crimes and violence, in order to determine the effects of testifying at KwaZulu-Natal TRC hearings, one year after they occurred. Victims who responded claimed that their healing was maximised when offenders accepted responsibility for their crimes, did not attempt to mask it, apologised, and asked for forgiveness. However, the failure of perpetrators to do this meet this expectation, caused dissatisfaction with the process by victims and caused them more pain.(Gobodo-Madikinzela,2011). Other studies demonstrated that victims were physically stressed, negative impact and dissatisfied with the TRC (Byrne, 2004;Brahm,2007p.23). Others established that political violence had a negative effect on families. As a result, there was distrust for communities, the state and the judiciary (Nqweni, 2002). 


Ultimately, as it has been observed, "although most victims were unforgiving towards their transgressors, they reported having made attempts to start forgiving their transgressors. More forgiveness occurred by men and by those who received an apology” (Worthington and Cowden, 2017, p.4).  These scholars claimed that nearly 60% of the participants in their research believe that their perpetrators honestly regretted their actions. This is evident of the efficacy of forgiveness and the work of the TRC because  find that there are reports of improved positivity towards perpetrators and the TRC after achieving forgiveness.(Worton,2006;Gobodo-Madikizela,2011). This in turn is found to improve mental health  because forgiveness takes place interpersonally, therefore, it is dependent on how victims perceive perpetrators (Worthington and Cowden, 2017).  What makes this case study viable is the finding that the TRC was able to achieve a considerable amount of reconciliation,  justice, forgiveness, and restoration. Although the process and results did not satisfy everyone, the TRC remains a framework of hope to countries who suffer the same situations of violence, prejudice, oppression and injustice (Worthington and Cowden, 2017; Byrne, 2004; Nqweni, 2002).

CONCLUSION
[bookmark: _GoBack]As stated in the introduction, the essay has provided a brief background of the TRC in South Africa as a justification for its choice as a case study. Subsequently, to understand the efficacy of the work of this commission in South Africa, the essay drew upon the barriers and challenges faced by the commission, to justify the difficulties it faced. However, because these difficulties did not hinder its achievements, the essay built upon the concept of forgiveness and amnesty as the main strengths of the commission. The essay demonstrated the roles that forgiveness and amnesty played in fostering the commission’s mandate of reconciliation. Towards this, the essay provided the definition of reconciliation that it adopts in understanding the work of the commission. Forgiveness was discussed in relation to the feelings and perceptions of victims, whilst the essay also examined the issues involved with granting amnesty to offenders of violence during the apartheid period in South Africa. The essay demonstrated the mixed feeling of victims about their perpetrators, showing how some managed the situation whilst others struggled with forgiveness. Through these discussions, examples from various incidents and hearings of the commission were used to strengthen the arguments. Ultimately, all discussions in this essay have expanded our knowledge of the efficacy of the TRC in South Africa, being one of the biggest TRCs ever established. 
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