


The English legal system is based upon common law principles explain what this means? 
[bookmark: _GoBack]The English legal system operates within the boundaries of unwritten constitution. The constitution consists of different written documents rather than one written document. It sets out broad principles concerning who makes law and how and allocate power between the main institutions of the state- government, parliament, and the judiciary.
The English legal system is operative through common law system. These laws are unwritten and relies on the decisions of judges. All lower courts are bound by the decisions of the judges in the higher court.
English law developed from customs and the decisions from the judges, this led to a vastly different system from the civil law code-based system. English law does not have a written set of laws. Much of the law is left to be developed by the judges. Judges were originally men appointed from the king’s council. They were bishops, barons, or knights, who did not have any knowledge of law. They used local customs for justice
[bookmark: _Int_eez1OMR3]From 13th century onward the king introduce the juries' system. Juries were made up of local people who knew the facts of the local cases and local customs relevant to the case. The appointed judges when went back to the royal courts of Westminster they discussed these customs from various parts of the country. Using good sense and right reasoning, they accepted the good customs and rejected the others. As a result, they develop a uniform pattern of customary law throughout England. At the same time the other practice grew. The judges began to apply the principle of “stare decrisis” (let the decision decide). Whenever judges face a new problem of law in the case, a new rule was formed. This rule was followed by all other judges where the facts raised the same legal issue. As a result, Law became more certain and predictable. This process acquired the character of a legal system. 
The principles still survive today makes up the bases of the rules or binding precedent. It also explains the need to record cases in the law reports for subsequent reference for Lawyers, judges, and students. Through case law judges have a system of developing the law. Judges not only interpret and apply the law they also actively participate in its creation.
On the other had civil law is compressive codified set of legal statues created by legislators. The civil system clearly defines the cases that can be brought to court for handling claims and the punishment for an offence. The judicial authorities use the condition in the applicable civil court to evaluate the facts of each case and make the legislative decisions. Civil law uses standardized codes to create order and reduce biased system in which laws are applied differently from case to case. So legal code is a collection of laws so arranged as to avoid inconsistency. On the other hand, the English common law was formed from the custom of the people. It has achieved a uniform legal system as well. Certain parts of the English law have today been codified, e.g., the bills of exchange act 1882 and the sale of goods act 1979. Now through the law commission is working towards codification of criminal law and contract law- commission act 1965. 
Common law principles
1: All People Share Equal Dignity under the Law Regardless of Race, Religion, or Gender
It is a straightforward concept, but it is worth mentioning because we deserve to be treated equally. People of diverse backgrounds and cultures are entitled to the same rights as all other citizens under this principle. This includes laws that prevent discrimination based on race, religion, or gender. This right includes the freedom to change his religion or belief and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in worship, teaching, practice, and observance. 
2: Everyone Has the Right to Life and Security of Person
As a citizen, you cannot be deprived of the life or security of your person. This includes not being tortured, and it prevents citizens from endangering the lives and well-being of other people as well. 
3: Every Individual Must Abide by the Law and Respect Others’ Rights
As a citizen, you must comply with the law and respect your fellow citizens’ rights. This means that there can be no vigilante justice or taking matters into your own hands; this is why police are sworn to uphold the law! It also means that you have a duty to act in good faith when dealing with other people.
4: Laws Apply Equally to All without Discrimination
All citizens have a right to equal protection of the laws, which includes no discrimination based on race, gender, or age! Even after being convicted of crimes such as murder and manslaughter, this rule still applies. You cannot be sentenced differently because you are of a different race or gender. 
5: Laws Must Serve the Public Good and Not Be Misused for Personal Gain
Laws should benefit society as a whole; this is known as the principle of legality. Laws cannot violate common law principles, such as having any rules that are vague or unclear! This also means that laws cannot be used to apply illegitimate pressure on you if you are not a part of the case.
Being conversant with these principles stops you and your fellow citizens from being threatened by laws that do not apply to them! It also prevents anyone from using the law for their own personal gains like police and judges
A substantial part of the law of the constitution is common law while other areas of substantive law have become land, mass of statues; remarks Sir Steven Sedley, ‘Our constitutional law remains a common law ocean dotted with islands with statutory provisions (The sound of Silence (1994) 110 LKR 270, 273). This seems an exaggerated view, but at the same time we cannot deny the continuous importance of common law in the constitution. The doctrine of the rule of law owes its authority to the rule of common law. It is in the common law that we find several important powers of government. The prerogative of powers are the inherent legal powers of the crown still exercised by the monarch. But most have now transferred to the government ministers. The power to appoint the prime minister, the power to dismiss the government, the power to dissolve parliament and the power to grant royal ascent to legislation all of these are legal powers for which there is no statutory authority. There sources lie in the crown prerogative, recognised by the force of the common law. The minister has the power to sign treaties, to conduct diplomacy and to deploy the armed forces (both within the UK (United Kingdom)) and aboard, to employ, and organize the civil service, to issue and revoke passports, and to grant pardon. Ministerial appointment opts the peerage and the conferring of honour also fall within this prerogative. 
In addition, judges have created broad variety of common law principles in matters like the safety of the state, public order, the prevention of crime and the moral welfare of the society. Accordingly, and controversially, the police enjoy common law powers of arrest in addition to their statutory powers. 
Statues are interpreted by the courts against a background of common law principles, and some of these are regarded as having so fundamental character that only truly clear statutory language is accepted by the court just to displace them. 
In recent years, the common law principles have been supplemented with statutory principles such as (a proportionality, drive from the human rights act). The law of natural justice provides a good example of the contribution that the common law has made to our constitutional order. Natural justice requires of decision makers that they should act with bias (nobody should be judge in his own course). Judges hear the other side of the story and reach their conclusion honestly and fairly. 
The common law system allows for the consideration of individual circumstances rather than relying solely on general rules of common law. This makes the law more adaptable and responsive to the circumstances.
[bookmark: _Int_sBy9PyM8]It is clear from the above explanation that common law does underpin the legal system. The UK state is a welfare state. Individual welfare is at the heart of the common law. Common law itself is based on the theory of human rights. Although human rights theory is very modern. Common law system allows for flexibility and adaptation to changing circumstances as the English legal system has evolved with the passing of the time including the unwritten constitution. The English legal system is based upon the common law principles, welfare of the individual is at the heart of the principles. 
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