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When looking at the current law which is being used around the issue of Homicide in England and Wales, there are many people who believe that the law is outdated and that the law is in desperate need of alterations. When looking at a source produced by the Law Commission, the publishers go onto review the vital changes which are deemed as needed for the law of Homicide in England and Wales. This source will be referenced in the main body of the assignment as it highlights what needs to be changed and why. Whilst there are clear arguments being made for reforms towards the law, it is important to consider that there are also positive aspects of this law, and these will be displayed throughout the assignment as well. The current law on homicide in England and Wales is “Where a person kills another in the course or furtherance of some other offence, the killing shall not amount to murder unless done with the same malice aforethought (express or implied) as is required for a killing to amount to murder when not done in the course or furtherance of another offence.” (Homicide Act 1957).

One of the main concerns behind the Homicide Law is the term “Malice Aforethought” Murder is defined as the unlawful killing of a human being under the Queen's peace with malice aforethought. This includes the intention to kill or to cause grievous bodily harm (GBH). Men's rea is more commonly known as the Men’s Rea of murder. Men's Rea is based around a person having a clear intention on committing a crime. The uncertainty comes around what the term “serious harm” means and what it associates. There are two types of malice aforethought which are included within the Homicide Act 1957. There is Express Malice which is “where the defendant possessed an intention to cause death” and there is Implied Malice which is “where the defendant possessed an intention to cause grievous bodily harm (GBH)”
An intention to kill does not require a malicious motive. A benevolent motive for causing someone’s death, such as mercy killings, is sufficient to form the intention to kill required for a murder conviction (R v Cox (1992). An example of a real-life situation which can be associated to this statement is R v Inglis 2010. Frances Inglis was given a life sentence after being found guilty of killing her 22-year-old son Thomas. When she was questioned upon the murder, she told an Old Bailey jury that she did so with "love in her heart". She believed what she did was an "act of mercy" after Thomas suffered serious head injuries when he jumped from a moving ambulance in July 2007. Thomas’ was described as “tortured by the constant pains” which were associated with the injuries sustained. This prompted the mother to inject her son with a “fatal dose of heroin” which led to the death of Thomas and the life sentence of Frances Inglis. Some people may argue that the life sentence could be considered as harsh as the mother did not want her son suffering with the severe pain anymore. Whilst she did not have a malicious motive, it still falls under the category of the intention to kill or cause grievous bodily harm. 
Another idea which was pushed forward via The Law Commission was the Three Tier System. In the 2006 report produced by the Law Commission, they proposed a three-tier system of general homicide offences. The system included first-degree murder (which would attract the mandatory life sentence); second degree murder (with a discretionary life sentence); and manslaughter (with a discretionary life sentence). After analyzing a source produced by the Law Commission on the reformation of law, it shows us that the first-degree murder would fall under the category of “unlawful killings committed with an intent to cause serious injury where the killer was aware that his or her conduct involved a serious risk of causing death.” They also go on to define what is meant by the term second degree murder. The Law Commission state that the second-degree murder should be defined as “unlawful killings intended to cause injury or fear or risk of injury where the killer was aware that his or her conduct involved a serious risk of causing death.” This is fairly like the first-degree murder, but the key difference included is that it involves the concept of potential risk or fear of injury. Finally, the Law Commission go on to define manslaughter as “unlawful killings caused by acts of gross negligence.” The overall proposal of this system had been rejected by the government. The authors of a journal on the issues surrounding Partial reform of partial defences (Oliver Quick, Celia Wells) go onto say that rather than the government “adopt this new scheme, the government fast tracked reform of partial defences but retained the current bifurcation between murder and manslaughter.” However, the general concept of this idea can easily be seen as unfair due to the potential of lowering the consequences of murder. This would have likely caused public outrage due to the fact that people who have committed a serious crime can get away with less consequences than they should according to the current law which is probably one of the main reasons why the government was against such idea. 

“Unlawful killing … with malice aforethought,” which is the most resonant phrase associated with the offence, is completely misleading as to the range of conduct which may constitute the offence. A person may be guilty of murder even though he neither intended to kill nor acted in a premeditated way. This statement links back to the R v Inglis case which has already been talked about within this assignment. These are more commonly known as mercy killings and although the intentions are not of a criminal mind, this still does not justify the action. Some people may question this concept as some may believe that the killings are done to end sufferings which could be described as much more painful than death. This could apply for the person struggling with whatever they are dealing with and he people around them who are trying to support them and provide them with the most pain free way of life possible. The counter argument to this is that people deserve to fulfill their life and they should have a say on what happens within their own life which is completely understandable.
The Law Commission had provisionally proposed that ‘First Degree Murder’ should be confined to just intentional killing but during their report in 2006, first degree murder was extended in its definition to include the intent to cause serious injury plus there being a present awareness of the risk of death. The Law Commission provided further suggestions for the government to consider and implement into the designated piece of law. Some of the areas which were discussed within the Law Commissions proposal. A statement made by the publisher Justice shows that “The government has, at least for now, elected not to proceed with reforms to the structure of homicide.”  The Law Commission’s proposals were used. The proposal is “regarding provocation and diminished responsibility, which in its conception would as now reduce murder to manslaughter.” ‘Provocation’ would be replaced by killing in circumstances where, amongst other conditions included, the defendant must have had a fear of serious violence, or things must have been done and/or said which ‘amounted to an exceptional happening’ and caused the defendant to have a justifiable sense of being seriously wronged. This is along the same lines as self-defense, and this therefore justifies defense from potential threats/attacks. 
Towards the end of the Justice’s summary of the Law Commission on homicide, it is stated that “JUSTICE feels strongly that the government has failed to realise that the Law Commission’s scheme for murder, manslaughter and infanticide worked as a coherent whole but that to pick and choose certain elements while rejecting other, major parts of it risks creating huge problems in the law and in practice.”                                                                                                
Whilst this argument is extraordinarily strong, there are areas which could lead people to disagree with this statement. These areas include the fact that the government have a full understanding on what needs reforming and if any ideas are rejected, they are therefore irrelevant and that current time. This does not mean that the ideas cannot be used to help in other areas or alter/reform any other laws which may need it. As mentioned, the government did use the Law Commissions reform upon the Homicide Law which obviously shows the quality of suggestion which is being produced and that ideas are being prosed and thought about. 
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