

Courtney Curtis – 2204829




This assignment will be covering what diminished responsibility is. It will also cover what the changes in the Coroners and Justice Act (2009) were and whether the amendments changed the law for the better. It will evaluate why there was a need for change and the advantages and disadvantages of the changes. Section 2 of the Homicide Act (1957) and their requirements for diminished responsibility will also be discussed.

Diminished responsibility is when the defendant’s mental function is impaired, this means that it legally allows a defendant to be exonerated of the liability for the criminal act they have carried out. It reduces the defendant’s legal responsibilities for the crime. It must be substantial impairment, or the defendant cannot understand the nature of the conduct, form a rational judgment, or exercise self-control (Storey, 2014). There are three partial defences to murder that aid to reduce a murder charge to manslaughter, this can be done by using the diminished responsibility defence. Loss of self-control, a recognised medical condition that leads to an abnormality of mind and impaired capacity, and a suicide pact (Child and Ormerod, 2017) are the three defences. If either one of these partial defences is satisfied, then the defendant's liability for murder will be downgraded to voluntary manslaughter (Child and Ormerod, 2017). 


Section 2 of the Homicide Act 1957 had been changed by the coroners and justice act 2009. It was when the defendant kills or is a party to the killing of another person. Section 2 Homicide Act 1957 (Legislation.gov.uk, 2023).
Like the homicide act, Section 52 of the Coroners and Justice Act 2009, if a person kills or is involved in a killing, will not be convicted if they were suffering from a mental functioning abnormality which is from a recognised medical condition. Section 52 Coroners and Justice Act 2009 (Legislation.gov.uk, 2023).

The requirements of diminished responsibility for Section 2 homicide act 1957 include if the defendant has a charge of murder, the defence to prove that the defendant should not be convicted is that they are not liable for the killing. The defendant would have to have a mental condition, it would also have to be a recognised condition. The defendant would have to have an impaired mental function meaning that they might not be able to understand the nature of their conduct or understand what is going on (Croft, T; Wake, N, 2021).

Section 2 of the Homicide Act 1957 was changed by reducing the conviction of murder to manslaughter if they had the defence of diminished responsibility. Manslaughter can be committed in two ways, such as killing with the intent of murder, but they have a defence for it, and diminished responsibility where they have a lack of self-control or a recognised mental condition. Homicide: Murder and Manslaughter (CPS, 2019). The Homicide Act needed to change because it provides some leniency for people who have mental conditions. It allows a new structure that reduces the punishment of a crime while also considering, whether people with impaired mental abnormalities should be held liable if they have a recognised mental condition. Homicide law reform (Justice.org.uk, 2023).

Section 52 of the Coroners and Justice Act 2009 changed the law because it had changed Section 2 of the Homicide Act 1957. They stated that if someone with a mental condition commits a crime such as murder, their responsibility for the crime can be reduced to manslaughter if the person is deemed to have no self-control or form of rational judgement and does not understand the nature of the crime. (Herring, 2022, p.228) stated that the legislation had been replaced by the provocation defence, it is now dealt with the defence of loss of control, where it can be a defence if there was a qualifying trigger. It changed the law by making it more suitable for people with mental conditions and taking them into account. 

The advantages of these changes include that it thinks of mental conditions and how they can affect people. This allows us to cater to people with mental conditions while also letting them serve time and give them the help they need. It also aids to establish more effective and transparent services for victims, witnesses, bereaved families, and the public (Legislation.gov, 2023). The term abnormality of mind has been replaced with an abnormality of mental functioning because it fits better with medical practice (Edwards and Allen, 2021, p. 369) This helps medical practice become more convenient and efficient. (Edwards and Allen, 2021, p. 369) also stated that the defendant must show that the abnormality of mental functioning caused was a significant factor in causing the defendant to commit the crime, this can be an advantage because it allows the defendant to have a chance of reducing their sentence. However, the disadvantage of this, is that it would be hard to show if the defendant's abnormality of mental functioning were in fa a significant factor resulting in the defendant committing the crime.
The disadvantage of the changes could be that not everyone will like the changes made. The victims and their families might not be as empathetic to the person who committed the crime even if they had a mental condition. 

Examples to change the law for the better could also include more effective treatments like therapy for both the defendant and the victim and their family. It could also state that given the circumstance of the defendant having a mental impairment, while they give them a lower sentence, they could also offer some sort of group for them to go to, to allow them to have contact with people with mental impairments too, but in a maintained and supervised environment. This could help them gain better social skills and be more empathetic and considerate toward others. Depending on what they had done, if it involves violence, they could be listed to go on an anger management course for a period of time. Overall, it depends on the person and what the crime they committed was. It also depends on how they felt when committing that crime and why they carried it out. (Fairbairn, 2021) states that recommendations for the law to change for the better could include providing the bereaved with legal aid for any inquests where the public authorities are legally represented, reforming the challenging of the coroner’s decisions process, creating a statutory charter for the bereaved, and following up on any actions that were promised in the case. These are just some of the ways to change the law for the better and make it more effective and trustworthy for people who need help. Following up on any promises made can help the public understand that they can trust the law and the police, it could aid in their confidence in them, and it would help the police because people would be more likely to confide in the police if they trust them with their problems. It could prevent future deaths, improve the accessibility of reports, and allow for more responses from the public. Using these solutions would be a definite advantage.


The case law (R V Antoine, 2001) correlates with section 2 of the Homicide Act 1957 because the jury found that the defendant was unfit to plead because of mental disability. They had used the modernised act, the Coroners and Justice Act 2009 for diminished responsibility as the defence for his disability.

Section 2 of the Homicide Act (1957) had new changes added to the law by the Coroners and Justice Act (2009) This includes the abnormality of mind changed to the abnormality of mental functioning, this is because the state of mind is different to mental functioning. It is assessed by using a reasonable person to find out what they think is abnormal, for instance, an ordinary reasonable person would suggest it as abnormal. It covers the ability to exercise power and control physical acts according to rational judgment (CP.gov,2019). It is more of a wider meaning to it and states that abnormality of mental functioning is the inability to exercise power and control. It had been changed so that it would allow flexibility of sentencing in court for those who are deemed as having abnormal mental functioning. It was a good change in the law because it covers people with mental disabilities instead of someone with a reasonable mind and thinking process. It allows them to have a chance to get help for their abnormality while still getting a sentence. However, some people think it is unfair that they can use this defence to lessen their sentence. Nonetheless, it is a better way to use this law because it helps everyone with a mental functioning abnormality.
Arrested or retarded development of the mind had also changed to having a recognised medical condition, this is better because it is more formal, and it shows that as an overall, it must be from a medical condition for it to be regarded as a mental function and not just arrested development of the mind.
[bookmark: _Int_vpO6duzo][bookmark: _Int_6Zmen8Og]It also has changed from being substantially impaired to having to understand the nature of the conduct, to be able to form a rational judgment, and to exercise self-control. This change has also changed for the better because it provides a list of examples to show whether or not it can be a defence of diminished responsibility for murder. It aids to determine what counts as an abnormality of mental functioning and whether the defendant is suffering from this.
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