



Homicide is a broad legal term that is used to categorise four different types of offences. These offences are murder, manslaughter, infanticide and some offences where death is caused by a driver. Herring, (2020, p.230)
 Murder is a common law offence which means that the definition cannot be found in any one place. However, the offence of murder has been defined as when someone unlawfully kills another person with the intention to kill said person or to cause serious harm. Hossain and Rahi (2018, p. 21) 

The definition of murder also provides the Actus Reus and Mens Rea for the offence of murder. Whether the killing can be defined as murder or not will come down to if the courts can prove if the defendant had the Actus Reus and Mens Rea for murder. When trying to establish whether the defendant had the Actus Reus for murder the courts will look at if the killing was unlawful and if the person killed was a human being. DPP Law (2017) The jury would also be required to establish that the defendants conduct caused the result According to ‘R v Cunningham (1982)’, the Mens Rea for murder was reinforced by The House of Lords upon appeal as the intention to kill or cause grievous bodily harm. 

Manslaughter is an offence that comes under the term of homicide. The first type of manslaughter there is the offence of involuntary manslaughter. When an individual unlawfully kills another individual without the intent to do so or without the intent to cause grievous bodily harm this amounts to involuntary manslaughter.  Sentencing Council (2021). There are three types of manslaughter that are types of involuntary manslaughter. The first type of involuntary manslaughter is Gross Negligence Manslaughter. This offence was first recognised in the case of Bateman (1925). However, the in the modern day of age the case that the courts use for gross negligence manslaughter is the case of ‘R v Adomako (1994)’. Constructive manslaughter is the second type of involuntary manslaughter. This offence is committed when the defendant causes the death of the victim by an unlawful act. The offence will only be seen as manslaughter is the unlawful act is considered to be dangerous by a “reasonable person.” Halsbury’s Laws of England (2020). The final type of involuntary manslaughter is subjective reckless manslaughter. The Actus Reus of subjective recklessness manslaughter is that the act or omission committed by the defendant must amount to the offence. The Mens rea for this particular offence is the defendant is aware that as a result of his act or omission it highly probable that it will cause serious bodily harm, as established in the case of ‘R v Lidar (2000)’. Voluntary manslaughters are unlawful killings that which would amount to murder however the mitigating circumstances of the offender mean that the killing is classed as voluntary manslaughter and not murder. Herring, (2020, p. 236). Even though a person being charged with the offence of voluntary manslaughter could have the Mens rea and the Actus Reus elements for murder the courts would recognise their extenuating circumstances meaning they should not be convicted for murder. 

Many individuals and bodies have a problem with the current structure of homicide throughout the legal system In the UK. One body which has an issue with the current structure is The Law Commission. In 2006 The Law Commission put together a report and an overall review on the structure of the homicide laws in England and Wales titled “Murder, Manslaughter and Infanticide.” The Law Commission, (2006). The main proposal that was put within this report was the idea of splitting the offence of murder into two “degrees.” Beard & Politowski, (2016) Both degrees of murder would carry their own individual sentence within their own right. For example, the offence of “first degree” murder would be the most serious offence, and this would be defined as unlawful killing carried out with intention and killing that is done with the intention do cause harm to the victim. The Law Commission (2006). The offence of first degree murder would carry a mandatory life sentence which would be the most serious sentence an offender could receive. Second degree murder would be a lesser offence as compared to first degree murder, and there are three ways that an offender can be charged with second degree murder. The first way the offence of ‘second degree’ murder will be put forward is when the defendant did not have the mens rea for murder but only the intention to cause serious harm. Also, a  defendant who successfully pleads a partial defence in court would be charged with ‘second degree murder’. The final way the sentence of ‘second degree murder’ will be placed on an offender is if the death was caused by the reckless actions of the offender. The Law Commission (2005). The main reason this change was suggested was to allow juries to be able to differentiate different types of offences and provide them with a clearer structure to when it comes to sentencing defendants. And it would make it easier when it comes to sentencing as opposed to the current structure. 
The Law Commission also believe that the partial defence of provocation needed to be reformed. Provocation was a previous partial defence to murder that was laid down in (S.4 of The Homicide Act 1957). In the past to have a successful defence of provocation the courts would have to apply ‘the reasonable man test.’ This test was a big problem with the old defence because it gave the courts too many problems. Bickle, (2008, p. 39). The problem was that the term ‘reasonable man’ could be difficult to apply because it is too ambiguous. Following The Law Commissions, recommendations the defence of provocation was changed to the new partial defence of Loss of control. Mitchell (2021). The new defence was brought in with the (Coroners and Justice Act 2009), and it changed the defence in the sense that the defendants, loss of control must be caused by a qualifying trigger under (s.54 (1) (b) of the Coroners and Justice Act 2009.) The first qualifying trigger is laid out in subsection (3) and states that the defendant must have lost control in the fear of serious violence from the victim. This was defined in the case of ‘R v Pearson (1992)’. This is a subjective test because the courts must establish if the defendants fear was genuine.  Actions done or things said by the victim would also amount to a qualifying trigger if the things said and done are of an extremely grave character as shown in the case of ‘R v Hatter (2013)’. This would amount as a qualifying trigger because it could cause the defendant to have a sense of being justifiably wronged. Another element to the new defence of Loss of control is that (House of Lords 2009). Another element of the new defence is the fact that the defendant’s loss of control must happen as a result of a qualifying trigger as stated in (s.54 of The Coroners and Justice Act 2009). The case of ‘R v Jewel (1995)’ lays down an important element of this defence and it is the fact that a defendant who claims loss of control is not the same as a defendant claiming they did not have the Mens rea for the offence in question. The defence of loss of control has several advantages it to it but the main advantage of the new defence is that it is easier for juries and for the courts to apply because it has more information surrounding what is required for a successful defence. 

The Law Commission put forward for changes to be made to the partial defence of diminished responsibility. Following these recommendations, the diminished responsibility defence was updated. This update changed the requirements for the partial defence of diminished responsibility. (Justice.org 2021). Before the update in the (Coroners and Justice Act 2009) the only way a defence of diminished responsibility could be put forward if the defendant was suffering from an ‘abnormality of the mind’ that resulted in the killing. The case of ‘R v Byrne (1960)’ defined the term ‘abnormality of the mind’ as an impulse which is impossible for the defendant to control. Hall Williams (1961, p.1).  This requirement was updated in 2010 to ‘an abnormality of mental functioning which arose from a recognised medical condition that substantially impaired the ability of the defendant which caused the defendant to act in the way they did. The National Archives (2009). Schizophrenia is an example of a recognised medical condition as shown in the case of ‘R v Moyle (2008)’. This change allows the application of the defence to be used in a fairer way and to add clarity to how the defence is applied in court. Kennefick (2011 p.2) 

Following the review of homicide by The Law Commission the Government only listened to some of their recommendations. Even though the Government listened to the law commission and reformed the partial defences to murder as discussed above, they did not reform the structure of homicide to the three tier system recommended. According to the Travis, (2016). The Government are not going to change the structure because of public outrage that might follow. The Guardian (2021)

To summarise there is a genuine call for the structure of homicide to be reformed. However, the current structure is functioning despite its flaws, therefore there is not an urgent need for reform at this current time. However, there may be reasons for reform in the future, but the Government would have to choose that time carefully so that it works in the best way possible. 
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