
CRITICALLY EVALUATE THE ARGUMENTS FOR AND AGAINST RAISING THE MINIMUM AGE OF CRIMINAL RESPONSIBILITY




The Minimum Age of Criminal Responsibility is the minimum age a child can be arrested for a criminal offence (Youth Justice Department, 2022). The current Minimum Age of Criminal Responsibility, identified by the (Crown Prosecution Service (b),2022) in England and Wales is 10 years old. The setting of a 10 years old to be the minimum age for criminal responsibility was back in 1998. However many believe that this age is too young to know what they are doing, and some believe this age is too lenient and believe this should be lowered. In multiple other international countries the ages of criminal liability are different. In their article (Gonzalez-tapia and Obsuth, 2015) identified that scientific evidence shows that both Biological and Psychological factors play a part in acts of criminal behaviour and antisocial behaviour. The UK criminal Justice system is made up of 4 main parts. These being the Police, The Prosecution, The courts and the prisons (The Centre for Crime and Justice Studies, 2022). This document aims to identify and evaluate the reasons for and against raising the minimum age of criminal liability within the criminal Justice System. 
There are many arguments that are both for raising the minimum age and against raising the minimum age. One augment that is for raising the minimum age is, that children at the age of 10 years old are not fully developed. There was a system called Doli Incapax put in place to deal with youth offenders. Pierpoint (2021) identifies Doli incapax as the children between the ages of 10-14 were assumed to be incapable of committing a serious offence, unless it was proven by prosecution that the child knew what they were doing was seriously wrong and no naughty. This was abolished in 1998. This evidently suggests that before 1998 the prosecution would have to prove that a child knew what they were doing before they went through the criminal justice system. It was identified by Taylor (2016, p.6) that the Youth Justice System was introduced in 1998 due to youth offenders not being dealt within a systematic way. This suggests that this was placed as a step by step guide on how to deal with youth offenders correctly. Although this was put in place it has helped in ensuring youth offenders are dealt with in a lawful manner, however the age that was put in place as the minimum age of criminal responsibility is fairly low and some believe it should be increased. 
The Parliamentary Office of Science and Technology (2018, p.1) identifies that children’s brains are not developed fully and that they are immature at the age of 10 years old. But some may argue that at 10 years a child’s brain is developed enough to know what’s wrong and what’s right. The James Bulger case is a case that has people believing different things. The House of Lords (1997) states that During this case Venables and Thompson, both 10 and a half years old, abducted, tortured and murdered 2 year old James Bulger. Roberts (2014) identified that this case had a big impact on the world as it was broadcasted worldwide. This may suggest that many believe that 10 years old is a very young age to be conducting a murder. However they may also be questioning whether the age of criminal responsibility should be raised. 
Another case that could be argued against is the Logan Mwangi case. It was identified (South Wales Police, 2022) that Logan Mwangi was murdered by his Mother, Jonh Cole and a 14 year old boy. The 14 year old boy was later named as Craig Mulligan (Crown Prosecution Service (a), 2022). This evidently shows that at the age of 14 a child is aware of what is right and what is wrong. This strongly suggests that at the age of 14 a child is aware of what they are doing. Dewey (2022) identified that Mulligan was known to be violent and troubled. However it was also identified that he was put into care due to his biological mother suffering with mental health and his biological father was killed in 2012. This strongly suggests that he may have been impacted by ACE’s which has led him to be violent. It was also identified that he had been seen attacking other pupils in school and was described as having a desire for violence, by the woman who fostered him (Dewey, 2022).

However, children who suffer with ACE’s may not know right from wrong. ACE’s are identified as traumatic and stressful events, such as any forms of abuse, neglect, parent incarceration or parents with substance misuse problems, which occur during childhood (Public Health Scotland, 2021).  It is suggested that ACE’s play a big part in the environmental factor of delinquency in children. Research collected identified that children who have suffered with 5 or More ACE’s are more likely to be more drawn to carrying out criminal offences (Local Government Association, 2018, p.12). It is identified that Robert Thompson witnessed his mother and siblings being victims of physical abuse, and him too being a victim of violence, with his mother turning to alcohol (Crime and Investigation, 2022). Venables suffered with the separation of his parents and his mother developed psychiatric problems and would complain about how difficult parenting would be (Crime and Investigation, 2022). This suggests that these adverse childhood experiences impacted both Venables and Thompson. This strongly suggests that ACE’s play a huge part in how a child chooses their life choices. This evidently is a consideration that the Government needs to consider if they are increasing the minimum age of criminal responsibility. However, it is identified by (Mercuro et al., 2020) that brain development involves both environmental factors and genetics. Mallik et al. (2022, P.60) identifies that some youth offenders develop mental health issues which have been passed on through genetics. This suggests that biological factors play a big role in identifying why a young offender commits crime. However some may argue that the main cause of delinquency in children is their environment. This is suggested that this is a challenge for the government to overlook as there are certain children who have difficulty knowing what is right and what is wrong. 
Another argument that could be presented against raising the age was that the Government would not change the age of criminal responsibility. Gunner (2020) identifies that the UK Government did not allow the bill of increasing the criminal age of responsibility to progress any further than the second reading. Gunner (2020) also identified that the government believed that children at the age of 10 are able to tell the difference between bad behaviour and serious wrongdoing. This strongly shows that the UK government believes that the Age of 10 is old enough for a child to be responsible for committing an offence. The Youth Justice Board (2021, p.10) identifies in their strategic plan for 2021-24, that their main approach is to ensure that the child is treated as a child during their process within the Criminal Justice system. This identifies that the UK government does not have plans in the next 3 years to raise the minimum age of criminal responsibility. However, linking back to previously stated, some children who suffer with ACE’s are highly likely to not know what is wrong and what is right. However, some argue that the age should be increased. 
According to (Bateman, 2012, p.3) the UN committee on the Rights of the child identifies that 12 years is the absolute minimum age of criminal responsibility. This evidently shows that the minimum age of criminal responsibility in England and Wales is too low. However, Scotland’s minimum age of criminal responsibility is 8 years old. Nevertheless (Bateman, 2012, p.3) also identifies that Scotland's rules of prosecution are different to other countries, offenders between the ages of 8-12  can not be prosecuted but have to be dealt with through a welfare mechanism. This strongly demonstrates that although the age of criminal responsibility is 8 years old, the use of prosecution does not get implemented until the age of 12, which therefore implies that England, Wales and Northern Ireland have the lowest age of criminal responsibility in the World. In his article (Pillay, 2019) shows that the Minimum Age of Criminal Responsibility in Australia and Hong Kong is between the ages of 10-14 years, however it is between the ages of 15-18 years in the Philippines, and a recent change in law in South Africa the age of criminal liability has change from 10 years to 12 years.  
Another Argument that is presented is that children can't buy certain products till a certain age, or they can not do certain things until a certain age therefore how should they be prosecuted for a crime at the age of 10 years old. Although some may say that a child is not competent at the age of 10 to commit a crime. Bateman (2015) argues that a child cannot legally purchase a lottery ticket or consent to any sexual matters until the age of 16 years. It has been identified by Haringey London (2022) that someone must be at least 16 years old to Buy a lottery ticket, put fuel in a car, purchase medication off the shelves in shops and have sexual intercourse,17 years old to learn to drive and control a vehicle and 18 to buy alcohol. Therefore, this makes some believe that this is why the age of criminal responsibility should be increased. It is also identified that films have age ratings on them therefore the youngest a person is allowed to be to purchase or go watch a film rated 12 years is 12 years old. This leaves the question of, to what age should criminal responsibility be increased? Another argument that would be against this point would be that children are maturing at a younger age. 
These days children are maturing at a much earlier age due to multiple factors. Research found by Vanbuskirk (2022) Suggests that some children are maturing by the age of 10. This is when their brains and bodies are going through changes and they are emerging into adolescence. This evidently suggests that more young children know what they are doing is either wrong or right. However, as identified some children do begin to mature at the age of 10 and some do not. Therefore it is suggested that all children should be beginning to mature at the age of 10. Therefore this argues that the age of criminal responsibility should be kept the same. Data collected (ministry of justice, 2022, p. 36) identifies that in 2001 the average monthly population  of youth offenders was roughly 2,700 in comparison to 2021 which was roughly 700. This evidently shows that there has been a decrease in the number of youth offenders in the youth justice system. However, this evidently suggests that the current age of criminal responsibility is effective in reducing the number of young people to carry out crime. This identifies as an argument against raising the age of criminal responsibility. 
However, Crofts (2009) argues that the age of criminal responsibility should not be changed for the reason that children are not punished in the same manner as adults within the criminal Justice system. It has been identified that there are different ways a child offender is punished within the criminal Justice system. The Sentencing Council (2022) shows that a child offender between the ages of 10-17 could have Fines, Discharges, Referral orders, youth rehabilitation orders and custodial sentences. The Sentencing Council (2022) also identified that Youth Custodial Sentences identified that this can be carried out at various locations such as secure training homes or training centres, but also at young offenders institutions. However, some may argue that the process of a child going through the Criminal Justice System will not have any impact on preventing any future reoffending. In the James Bulger Case. Identified by (Gordon, 2019) Venables and Thompson were both given life sentences and the possibility of recall for custody at any time. In the case of (‘Jon Venables and Robert Thompson v. News group Limited and Ralph Steven Bulger and James Patrick Bulger’ 2019) it was identified that both Jon Venables and Robert Thompson were both released however Venables was recalled back to custody as there was child pornography found in his possesion. This strongly suggests that his time in custody had no impact on changing his mindset from reoffending. However, there is no research to suggest that Robert Thompson has reoffended. Therefore this suggests that the time Thompson was in custody had changed his mindset and has had an impact in preventing him from reoffending. This evidently suggests that this form of prosecution can impact some young offenders and may not impact others. 
Research conducted by the Youth Justice Boards (2022, p.58)’s statistics identify that the percentage of 10-14 year olds who reoffend are at their lowest in 10 years. In 2010 the estimated reoffending rate for 10-14 year olds was 34%, in comparison to 2020 which was 32.7%. This evidently shows that the percentage of youth offenders between the ages of 10-14 is slowly reducing. However this does suggest that there is a possibility of reoffending. However there are more serious crimes that are being committed by children. In their Article (Haylock et al., 2020) identifies that there has been an increase in the number of violent incidents in the UK since 2012/13. There has been data collected which strongly identifies that there is an increase in knife crime in young people.This strongly suggests that knife crime is a big problem in younger people. This may suggest that some youth offenders are in the criminal justice system due to this. It is identified in (Skarlatidou, 2021) article that ⅔ of knife crime offences committed in London, were by young people between the ages of 10-29. This strongly shows that those at the age of 10 years old know how to carry out knife crime. Therefore this identifies the argument of not raising the minimum age of criminal responsibility. 
To Conclude the research collected evidently suggests that many people believe that the age of criminal responsibility should increase. However there are many counter arguments which seem to be very well presented. The James Bulger case is a case which has strongly demonstrated that these 2 perpetrators were not aware of what is socially wrong and what is socially right. The use of the Criminal Justice system was effective with Thompson however was not effective with Venables. However, the Logan Mwangi case was a case which demonstrated that a 14 year old boy knew what he was doing. The evidence provided identified that his mother suffered with mental health and his father was killed in 2012. This strongly suggested that Craig Mulligan was a victim of ACE’s. This also strongly suggested that Craig Mulligan was not suitable to be around other kids due to the past incidents he had been attacking them.These are 2 strong cases which are evidence which suggest that ACE’s have a huge impact on whether a child commits an offence. This identifies that there is a difficulty in deciding if the minimum age of criminal responsibility should be increased with considering factors and conditions. The UN Committee on Children's Rights demonstrates that England, Wales and Northern Ireland have the lowest age of criminal responsibility in the world as Scotland has different rules for the process of prosecution for children under the age of 12. This evidently shows that the UK has the lowest age for criminal responsibility. The increase in knife crime being committed by young offenders strongly suggests that the age of criminal responsibility should be kept at the age of 10 years old. The use of Doli Incapax was identified to be put in place to ensure all youth offenders were being dealt with in a lawful manner. However all arguments that were spoken about above are all arguments and therefore identify good points to consider if they are going to increase the minimum age of criminal responsibilities. There has been a significant amount of arguments which are for raising the age in comparison to, against raising the age of criminal responsibility. 
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