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ἀκούετε, ἄνδρες, ὅτι κελεύει, ἐάν τις ἄνθρωπονἐλεύθερον ἢ παῖδα αἰσχύνῃ βίᾳ, διπλῆν τὴν βλάβηνὀφείλειν: ἐὰν δὲ γυναῖκα, ἐφ᾽ αἷσπερ ἀποκτείνεινἔξεστιν, ἐν τοῖς αὐτοῖς ἐνέχεσθαι: οὕτως, ὦ ἄνδρες, τοὺς βιαζομένους ἐλάττονος ζημίας ἀξίους ἡγήσατοεἶναι ἢ τοὺς πείθοντας: τῶν μὲν γὰρ θάνατονκατέγνω, τοῖς δὲ διπλῆν ἐποίησε τὴν βλάβην, ἡγούμενος τoὺς μὲν διαπραττομένους βίᾳ ὑπὸ τῶν βιασθέντων μισεῖσθαι, τοὺς δὲ πείσαντας οὕτως αὐτῶν τὰς ψυχὰς διαφθείρειν, ὥστ᾽ οἰκειοτέρας αὑτοῖς ποιεῖν τὰςἀλλοτρίας γυναῖκας ἢ τοῖς ἀνδράσι, καὶ πᾶσαν ἐπ᾽ἐκείνοις τὴν οἰκίαν γεγονέναι, καὶ τοὺς παῖδαςἀδήλους εἶναι ὁποτέρων τυγχάνουσιν ὄντες, τῶνἀνδρῶν ἢ τῶν μοιχῶν.[footnoteRef:1] [1:  Lysias. 1. 32-33.] 

You hear, gentlemen, how it orders that, if a man should forcibly shame a free born man or boy, he is liable to pay double damages. However if he likewise shames a woman, in the case that by category it is permitted to put him to death, he is subject to the self-same penalty. Therefore, gentlemen, the law considers that those who use force are deserving of a smaller penalty than those who use persuasion. For the latter, it condemned to death but the former [only] double the damages. [Due to the fact that] those who achieve their ends through force are hated by those upon whom force has been used, but those who employed persuasion corrupted their victim’s soul. Consequently making the wives more attached to themselves than their husbands, and having gotten the whole house to become under their control, it is thus unclear to whom the children belong, the husband or the seducer.
The section above translated (32-33) is focused on arguing the legality of Euphiletus’ actions. It is situated around the centre of the speech but more towards the close, it being a short speech of only 50 sections, and is prefaced by the reading out of a law.
κελεύει: The verb is 3rd person singular active present, therefore it is subject to the νομος- “it [the law] orders.
[bookmark: _Hlk7703157]ἐάν: the ἐάν clauses (εἰ + ἂν) are either used to express a prospective condition or a general condition.[footnoteRef:2] Lysias here is about to express a general condition as in the following clause he does not use the subjunctive with the future indicative which would indicate a prospective condition.  [2:  Campbell. 1999. 9.] 

ἐάν τις... βίᾳ: Thus this clause is translates to ‘if anyone rapes’ with the general condition to which we anticipate the result, ‘they are liable to..’. According to Edwards the use of this verb may imply that the law read out before the beginning of 32 was a δίκη βιαίων[footnoteRef:3].  [3:  Edwards. 1999. 79.] 

[bookmark: _Hlk7704274]ἂνθρωπον…παῖδα: “a free born man or boy” The main issue with translating here lies in the application of the adjective ἐλεύθερον in its relation to παῖδα. The majority of scholars, such as Todd apply the adjective to both nouns i.e. ‘a free man or [free] boy’. A minority do, however, only apply it to the first noun seeing a contrast between ‘free person’ and ‘slave’.[footnoteRef:4] Carey does conversely demonstrate that, the word, δοῦλος is used in a legal context to refer to slaves whilst παῖδα is used only in everyday speech[footnoteRef:5]. Therefore, like Todd, here I take παῖδα to mean ‘boy’ not ‘slave’. [4:  Todd. 2007. 131.]  [5:  Carey. 1989. 79.] 

αἰσχύνῃ βίᾳ: Direct translation suggests rape, ‘shame by force’ or ‘forcibly shame’, with an emphasis here that there is force used not coercion or mild aggression. 
διπλῆν τὴν βλάβην: Lit. “double the damages due for the rape of a slave.” This seems to be a reference to Solon who attached a monetary penalty for rape. According to Plutarch, Solon “made it illegal to kill any adulterer who was caught in the act, but the offence of rape against a free woman was punished by a fine of no more than 100 drachmae. If the man seduced her, he would be fined twenty drachmae, except in the case of women who openly sell their bodies.”[footnoteRef:6] It is interesting that Lysias references this law in his discussion of ‘double damages’ as it explicitly states that slaying a man was made illegal in order to exact a monetary penalty, a fact Lysias obviously omits. At first glance the passage is suggesting that the action for rape was an ἀγὼν τιμητός however it is difficult to see how a monetary value can be fixed to such damage. As argued by Carey, it “is easier to suppose that E[uphiletus] means ‘double the penalty for the violation of a slave’, since ἐλεύυερον suggests that a distinction is being made between rape of slaves and rape of free persons.”[footnoteRef:7] [6:  Plut. Sol. 23. 2-6]  [7:  Carey. 1989. 79. ] 

γυναῖκα, ἐφ’ αἶσπερ…: ‘a woman, by which case/in the particular category.’ Campbell argues that -περ is a switch to the plural designed to harken back to the case of seduced women, thus “highlighting the less severe penalty dealt out to ‘rapists’”[footnoteRef:8]. To contextualise the category of women who are being referred to we can pick up the Greek used in 31 ἐπὶ ταῖς γαμεταῖς γυναιζί and ἐπὶ ταῖς παλλακαῖς “after the ἐπὶ δάμαρτι of the law”[footnoteRef:9]. Therefore these women are those who fall under the category stipulated by Demosthenes as women whose lovers, should you kill them caught in the act of adultery, you would be free from wrongdoing: “If a man kill another unintentionally…in intercourse with his wife, or mother, or sister, or daughter, or concubine kept for procreation of legitimate children, he shall not go into exile as a man slayer on that account.”[footnoteRef:10]   [8:  Campbell. 1999. 34.]  [9:  Edwards. 1999. 80.]  [10:  Dem. 23. 53.] 

ἐν τοῖς αὐτοῖς ἐνέχεσθαι: a direct translation could be given as ‘to be held in the same thing/to be subject to…’ as suggested by Campbell[footnoteRef:11], however, here it translated in the context of this text as ‘he is subject to the self-same penalty’ which expresses a similar sentiment as Todd’s translation.[footnoteRef:12] [11:  Campbell. 1999. 34.]  [12:  Todd. 2000. 22.] 

οὕτως...βλάβην: the speaker seems to be distorting the presentation of the laws as a single coherent policy, despite the legislations being enacted at different periods, in order to emphasis his point that rape as a criminal act has a lesser penalty than adultery.
τοὺς βιαζομένους...τοὺς πείθοντας: Here we are setting up a comparison between those who use force and those who use persuasion in general context. This is important as the following clause relates to the demonstrative pronoun making τῶν the ‘seducers’ and τοῖς the ‘rapists.’[footnoteRef:13]      [13:  Campbell. 1999. 34.] 

ὑπὸ τῶν βιασθέντων μισεῖσθαι: ‘are hated by those upon whom force has been used.’ Here Lysias uses the aorist rather than the present participle which would also have worked. Todd argues that this was a deliberate decision to avoid the ambiguity that the present participle could have created as the aorist can only be passive, whereas the present (βιαζομένων) might have been middle as is βιαζομένους in 32.[footnoteRef:14] He also observes that the use of the masculine is unusual as we would expect the feminine (βιασθεισῶν) when describing the wives, it is possible that this is a reference back to the παῖδα in 32, however it is more likely that it is a generalisation i.e ‘the people who have been…’.[footnoteRef:15] [14:  Todd. 2007. 133.]  [15:  Todd. 2007. 133.] 

τὰς ψυχὰς διαφθείρειν: Although there is explicit mention of the fact that corrupting the soul being the cause for persuasion being worse than force it is the result of the offence that holds the enormity of the crime.[footnoteRef:16]  [16:  Carey. 1989. 80. ] 

[bookmark: _Hlk7775548]πᾶσαν...γεγοωέναι: The change of subject ἐπ’ with the dative ἐκείνοις means “under the control of” demonstrating that the household is in the power of the lover not the husband.[footnoteRef:17] The use of the perfect infinitive (γεγοωέναι) demonstrates completeness, translated directly here as “having gotten the whole house to become under their control”. Todd translates this section in a more idiomatic manner “they make other people’s wives into members of their own families rather than of their husbands”[footnoteRef:18]by putting this clause in the context of οἰκειοτέπας being translated as “more closely related,”[footnoteRef:19]However, I believe that although it is very well presented, Todd’s translation fails to convey the true emotion of the Greek as he does not show the emphasis which the Greek puts on the fact that the household/family becomes under the control of the lover. In the translation above the perfect infinitive has the effect of making the English seem archaic, I would propose that an more accurate idiomatic translation which does not stray too far from the Greek would be ‘having gotten the whole house under their control’. [17:  The use of can of ἐκείνοις be seen used in a similar manner by Aristotle: ἐκεῖνο describing the way in which animals are born with a natural power of sensation. (Aristot. Met. 1049a. 21.) ]  [18:  Todd. 2000. 22.]  [19:  Todd. 2007. 134.] 

τοὺς παῖδας....ὅντες: This is the main result of adultery which makes it a more serious offence than rape, it may seem strange to a modern reader, but it makes perfect sense in the ancient context. As argued by Carey, rape involves a single known act of sex, and any resultant issue can be dealt with either by exposure or abortion. However, adultery or “moicheia involves copulation on an uncertain number of occasions, in secret, over an uncertain length of time”[footnoteRef:20]which results in the risk that the children born are illegitimate. This is important as the ancient Greek family was a religious, social and economic unit, allowing an illegitimate child into the family introduced the possibility that not only could the family property pass to an ‘outsider’ but also that the religious activity of the household could fall into the hands of “one whose ministrations were unwelcome to the dead or who would neglect those duties.”[footnoteRef:21]The speaker here is referencing the familial and societal risks of adultery in a way to influence the jury through fear and sympathy to agree with him that as the law allows the killing of an adulterer caught in the act, that in order to preserve his family and society it was not only his right but it was his duty to uphold the law by kill Eratosthenes. [20:  Carey. 1999. 80.]  [21:  Carey. 1999. 80.] 
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