The prison Crisis –

What is it and what are its causes? How might the government effectively deal with the problem?

By Stephen Morgan

The modern principle of being sent to prison may be considered a 19th century invention but prior to this convicts would either be executed, deported to overseas colonies such as Australia or walk free with a fine. However, with the growing population of the UK through the migration of people from other countries as well as decreasing child mortality rates, the current prison system may not be well equipped to handle such numbers which results in a prison crisis. This assignment will delve into the issue of the crisis and what is being done by the UK Government to resolve and gain control over the failings.
The development of the modern prison system may have begun with Jeremy Bentham’s Panopticon concept in 1785 where one man can observe prisoners without their knowledge. This concept of early surveillance was used in the construction of the first state prison, Millbank Prison in 1816 which originally was a penitentiary which housed 1500 transportation prisoners, housed in separate cells and those sentenced to imprisonment. However the Millbank Prison Act 1843 “converted the penitentiary into a prison, intended to serve the purpose of a depot for receiving newly convicted felons before dispatching them to other convict prisons, hulks or transport ships to serve their sentences” (Prison History, 2020). 
Prior to the construction of Millbank and the concept of the panopticon, the medieval method of incarceration resulted in the placement of prisoners into dungeons or rudimentary jails. Jails however, were not intended as punishment but rather “to ensure their presence at trials as were debtors to make them pay up” (Jewkes, 2013, p.27). During this time an overpopulation crisis was seen to be an impossibility as communities were smaller and possibly due the harsher repercussions to crime. A visualisation of the population of prisons during the medieval period may be seen in the records of York castle. Population numbers “fluctuated around 80 in 1289 and around 310 in 1293” (Pugh, 1968, p.366). Furthermore, it may be established that medieval prisons did not segregate their occupants as between 12 April and 29 September of 1280, there were 23 men and women residing in the prison which suggests that women were subjected to the same treatments and treated no different to the male inhabitants. In addition, population numbers were low possibly due to the lower overall population as well as the use of capital punishments as in December 1299, 20 people were hanged which additionally keeps the prison population under control. 
Another form of punishment used in the medieval era resided in the correction house where prisoners were put to hard labour in an attempt to “give up their evil habits and amend their lives” (Van de Slice, 1936, p.45). In essence, the correction house suggests the beginning of the work house but instead, prisoners worked for as long as the magistrates saw necessary. Due to its nature, correction houses had a higher capacity which is seen in Wakefield prison which opened in 1594 and had a capacity of 751 prisoners. It may be suggested that the correction house was a more efficient form of punishment as it rehabilitated occupants rather than execute or confine them to small dungeon cells. Furthermore, the correction house also contained a teacher which would result in the basic education of occupants, making them more useful individuals in the community. This may be seen as the first attempt of rehabilitation of prisoners in the UK. 
The conventional means of imprisonment were about to change in the 18th century as there was a growing interest in the treatment of prisoners and the conditions they were subjected to. This led to John Howard, a prison reformer to study the conditions of UK and European prisons. The evidence he presented to Parliament in 1774 led the creation and implementation of the Gaols Act 1774 which aimed to improve conditions of the gaols. Howard was also an advocate for state prisons where the main punishments included “solitary confinement, hard labour and religious instruction. The objective of imprisonment, he believed, was reform and rehabilitation, not just punishment” (Parliament, 2020). Furthermore, Howard also drafted the Penitentiary Act which offered an alternative to transportation or execution through hard labour and other means of rehabilitation envisaged by Howard but it wasn’t until 1785, after Howard’s resignation did his ideas be implemented in a new prison. HM Gloucester was ahead of its time as it incorporated “individual cells, separation of different classes of prisoner, medical care, exercise facilities and religious instruction” (Parliament, 2020). The construction of HM Gloucester suggests that Minsters and Aristocrats were taking more of an interest in prisoner conditions and that the implementation of the Gaols Act 1774 meant that this was a serious and permanent change rather than a mere curiosity of the higher classes. 
With the first industrial revolution in the late to early 18th and 19th centuries, there was a mass expansion of the population either through migration from rural to urban which created “a demographic explosion in the latter half of the century. Some estimates suggest that between 1750 and 1850, the population in England more than doubled” (Wilde, 2020). Additionally, the Industrial revolution had rectified death rates resulting in people living longer which allowed for a denser and age diverse population which resulted in the passing of the Census Act in 1800. 
In essence, the expansion of the population may have created a prison crisis as the conventional dungeons and correction houses would not be able to cope with the amount of people.  This resulted in the creation and erection of large imposing prison complexes such as Millbank which could house 1500 prisoners. Between 1842 and 1877, 90 behemoth prisons such as Millbank were constructed to accommodate the rising general and criminal population. Many of which followed Bentham’s concept of the panopticon in their construction as it was believed it was an effective way to surveillance multiple prisoners with minimal guards. However, Michel Foucault argued that “the panopticon’s ultimate goal is to induce in the inmates a state of conscious visibility. This assures the automatic functioning of power” (The Ethics Centre, 2020). This creates a visualisation of the panopticon as a medieval village under quarantine. Despite criticism, the panopticon’s power has developed a new mind over mind strategy without the use of violence by officials. Additionally, the implementation of the panopticon may have aided in the development of a new age of surveillance and has been enhanced through modern technology such as Closed Circuit Television (CCTV) and other monitoring systems. 
Despite the advancements of prisons during the Victorian era, in recent years the UK prisons and prison systems have been put under immense pressure and are possibly facing the threat of a collapse of the justice system as a whole. 
The prison crisis can be addressed and managed through two aspects, the crisis in terms of prisons and of imprisonment, both of which are large contributing factors in the dilemma which affect prisons as a whole as well as the social commitment of imprisonment. Part of the crisis is the state of the prisons as a majority of prisons have changed little since their Victorian construction. This provides little decency to prisoners which may further decline the prisoner’s mental state which may contribute to the high rate of suicides. It was found in 2019 that 150 prisoners per 1000 were involved in self-harming which has increased dramatically from 2011 at 80 prisoners per 1000. Furthermore, according to Portal 2019, “prisoner-on-prisoner assaults are also at a record high, with almost 35,000 in the 12 months to March 2019.” These statistics indicate that not only are the conditions of prisons possibly creating more self-harming incidents, but inmate violence is also increasing to record levels which suggest lack of or outdated security systems and lower staff numbers caused by cuts in Prison budget. 
These major issues with the prisons and the system can be traced back to the steady reduction of funding from the Government which not only increases self-harming and violence rates but also staff numbers which, as a result prevents a prison from functioning as a rehabilitation facility. However according to Statista, in 2018-19 UK prisons received £4.56 Billion which was an increase from 2014-15 with the budget at an all-time low at £3.83 Billion. However, a remedy to this issue may not be straightforward as there are concerns that funds to improve the safety of old prisons may come from the expense of other prisons, which may put those in detriment. 
If the trend of poor prison conditions and underfunding continues, then we may see a repeat of the Strangeways Prison riot in 1990. The riot lasted 25 days and resulted in the death of 2 men and 194 injured, as well as 51 criminal trials. The resulting Woolf Report, which investigated the reasons for the riot unearthed failing made by the Ministry of Justice including low staff numbers and poor hygiene. Post-riot, the trades Union for prisons and the Prison Service disagree on adequate staffing levels, however, Woolf argues that “If the overall compliment of staff was inadequate, as the POA suggests, this could have contributed to instability within the Prison. Over-taut staffing levels would make it difficult to provide a consistent and constructive regime which would have helped alleviate the dehumanizing effects of the unsanitary and unsatisfactory physical conditions within the prison” (Woolf Report, 1991, p.3). Furthermore the Woolf report also discovered that employment within the prison for young prisoners was limited to only cleaning jobs which may have contributed to the behaviour seen at the prison. 
Additionally, prior to the start of the riot there were signs of increasing unrest and tension in the prison and there were further warnings of the riot happening on April 1st yet nothing was done to prevent the riot which strengths the argument of low prison staff members. The riot also brings to light the possibility of lack of training to prison staff as they should have been able to identify an uprising as “a member of the chapel choir verbally warned a member of staff, and a note handed to another senior officer” (Woolf Report, 1991, p. 4). 
The issues such as poor housing of prisoners and lack of safety are addressed in the Prison Population 2022: planning for the future justice committee report which focuses on three main objectives being, “Get the basics right by providing decent, safe and modern prisons that tackle criminal activity and drug abuse, whilst providing strong incentives for prisoners to reform, ensure a sustainable prison population by exploring options for, and building confidence in, non-custodial sentences and by tackling reoffending though a cross-Government approach and maintain a continued tight grip of departmental finances” (House of Commons Justice Committee, 2019, p. 11). 
One of the strategies employed by the Prison population report 2022 is the ‘Ten Prisons Project’ which aims to improve inmate living conditions, reduce and prevent illegal substances from entering establishments and create stronger leadership and training for staff members. The employment and education strategy utilized by the Ministry of Justice allows prison governors in England and Wales to have full control over the education provision which gives governors the responsibility of setting strategies and managing its delivery. However, although the governors will be able to implement strategies directly to where they are needed it may be suggested that prison governors may not have the time or manpower to accommodate these new responsibilities as, “prison governors are expected to implement several rehabilitative strategies at a time when they are beginning to benefit from a higher complement of staff and are seeking to focus on reversing the deep decline in safety” (Home Office, 2019, p. 52). 
Despite the improvements of responsibilities to prison governors, not only will governors become more bureaucratic but the increase in complexity of the role would require further training as they need to have a good understanding of prison strategies and human resources. Due to this crucial requirement as a part of the ten prisons project the Government will invest £1.5 million into training and development of prison governors.  
In an attempt to improve prisoner health and wellbeing as well as reduce reoffending, the Prison Population 2022 report introduces new guidelines towards meaning full activity and education to reduce self-harming and violence rates. It may be seen as imperative that prisons provide educational services as well as employment support as this breaks the cycle of reoffending is done successfully as prisoners are given purpose in society. It was recorded that in 2016-17, “89,000 adult prisoners participated in learning, a 6% decline from the previous year, although the education budget has been static” (Home office, 2019, p. 62). To encourage and support the educational needs of prisoners, Governors have been given full responsibility and control over educational provisions where they will set independent strategies which will cater to the needs of individual prisons. Furthermore, the education budget will be specific to each prison, which will be formulated through the consideration of the number, category and needs of the prisoner population. 
Governors have bureaucratic tools at their disposal, one being the Prisoner Apprenticeship Pathway (PAP) which allows Governors to link the education of prisoners to employment opportunities such as construction. PAP is also used as an alternative to conventional methods of education which allows prisoners to gain work experience whilst still in custody. Additionally, the apprenticeship lasts 12 months which enables the prisoner long term resettlement in the community alongside a guaranteed job and income which will remove an ex-offender away from the stigma of criminals as they would be a contributing member of society. 
The education and employment strategy also focuses on the employment of prisoners within the prison. This strategy allows prisoners to be involved in meaningful activities such as within prison industries or services such as cooks or barbers, which carries advantages for both prison and prisoner as whilst the prisoner is receiving constructive stimulation, the prison is able to function more efficiently through increased number of staff which may elevate the stress on staff members. 
Although the strategies to improve prisoner conditions and job prosperity post imprisonment are improving, there may be a risk of reoffending as the amount of support prisoners receive in prison may be greater than in the community. 
To improve the use of imprisonment, the British Academy identified strategies which control its use and provide alternatives to imprisonment which exist as “Making greater use of alternatives to imprisonment, Identifying the kinds of case in which the presumption against imprisonment should be vigorously asserted and looking more critically at kinds of case in which the presumption has not been taken seriously enough” (The British Academy, 2014, p. 87). Furthermore, the British Academy also propose that petty crimes be processed outside of the courts which allows the reservation of the courts for indictable crimes which suggests a greater use of cautions or fines given by police. Through this alternative method of imprisonment not only will the courts be decluttered from petty crimes but prisons may see a decrease in their population as there would be a reduction of petty offenders. 
It may be suggested that using alternative methods of punishment may be more beneficial to a criminal as through community orders, a person would be rehabilitated more efficiently rather than serving imprisonment for weeks or months. In the Telegraph James Burke, Governor of HMP Winchester argues that “Britain’s prisons may work in scaring white, middle class people, but for others they can simply become a “place of refuge” (Hardy, 2019). This suggests that despite the efforts to improve the rehabilitation of prisoners and make them contributors to society, prisons now may be a place of refuge for those who are less fortunate in life than others. Additionally, Burke addresses the strategy of rehabilitation and education saying “they arrive with me after years of (problems) with their family, their education, their social services system, their healthcare for a sentence of four or five weeks and I'm going to rehabilitate them? It's a fantasy” (Hardy, 2019). From James Burke, it may be suggested that the new schemes and strategies created and used in an attempt to stem the prison crisis and improve prison conditions may have turned prisons into a modern-day asylum rather than an institution of punishment. A survey in 2005 looked at 1300 prisons as they were admitted into prison and found that 49% were at risk of anxiety and depression however this wasn’t based on clinical assessment but rather prison screening which suggests that the percentage may be lower if it was based on clinical assessment. 
The UK may want to consider taking inspiration from Sweden as they have managed to reduce the prison population down from 5,722 to 4,500 which has resulted in the closure of prisons due to a reduction of reoffending of 40%. It may be speculated that the reason for low recidivism rates may be due to the way prisoners are treated in Sweden. In the Nordic Model of imprisonment prisoners (depending on their risk to society) are housed in facilities which resemble university dormitories. The use of open prisons allows prisoners to access all amenities of life outside of prison including television and sound systems. Additionally, prisoners are allowed to commute to work and visit family through the use of monitoring technology and staff act as both prison officer and social worker. One major difference between Sweden and the UK is that Sweden’s attitude to offenders is that “sentenced individuals are still primarily regarded as people with needs, to be assisted and helped”, which the complete opposite to the UK’s attitude which believes that anyone who is convicted by the court is an offender (James, 2014). 
In conclusion, the curiosity of 18th century aristocrats created a complete reform of the prison system, coming away from feudal dungeons and the poor treatment of prisoners. John Howard was amongst the first to push for a radical change in the imprisonment of criminals which housed them in separate cell blocks and putting them to hard labour or solitary confinement rather than to execute or transport to other countries in an attempt to rehabilitate individuals and make them a contributor to society. The Victorians further developed the prions system through the implementation of Jeremy Bentham’s Panopticon concept which revolutionised the way prisons were monitored, thus making them safer and potentially requiring less staff. 
Despite the achievements of the Victorians, the current state of UK prisons may be seen as in dire need of reform and inspiration from countries such as Sweden, who seemingly have conquered the issue of imprisonment and have lowered their prison population whereas the UK’s Prison population is bursting at the seams.
In an attempt to reduce the prison population the UK’s Prison Population 2022 plan aims to reduce the use of the courts through enabling the police to deal with issues outside of the courts. Additionally this plan introduces prison Governors to further responsibilities which include the tailored rehabilitation of prisoners which suggests that the Ministry of Justice may have taken some inspiration from Sweden. The main factor which is blocking further development of the UK prison system is funding and although the Government have invested £1.5 million into the training of prison Governors, more may need to be spent on the redevelopment of old Victorian prisons which pose a health and safety risk to both prisoners and staff which may call on an increase of budget in the Prison service to cement these changes. 
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