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Discuss the advantages and disadvantages of the UK’s separation of power theory 

During this essay there will be various discussion on the advantages and disadvantages of the UK’s separation of power theory. The separation of power theory refers to that the institutions of the state should be independent and that no individual should have powers that span these offences. This indicates that there are many different aspects to the separation of power theory which make up what it is, but also there are many legislations to conclude this theory. During this essay there will also be discussions of what the state is, including brief discussions of parliament, government, and judiciary. These 3 are the main body’s of the separation power theory, and carry many key roles. 

There are 3 different body’s included in the state. These are parliament, government and judiciary. The parliament is made up of 2 different factors, the House of Commons and the House of Lords. They both have different roles, and do different things. They are both elected differently by the public but also parliament. In the House of Commons there are over 650 members, which they are all given different jobs. Members of parliament come from different constituencies. The members of parliament elect different MP’s to represent each party, so that there is a clear leader. There are many acts included in parliament such a the fixed term parliament act 2011. The fixed term parliament act 2011 happens every 5 years, which includes a general election voted by members of the public to elect a new MP for each Member of different constituencies. This act also includes two mechanisms that could lead to early election. The first one being if a member of parliament has unexpectedly become deceased and no alternative government is confirmed by the House of Commons, then there will be a general election. The second one being if an early general election is agreed by two thirds of MPs then it will happen. The House of Commons include 3 main constitutional functions. These include legislation, authorising national expenditure and taxation and criticism of government policy, scrutiny of the executive and resolving grievances of individual voters. This means that the house of common’s have a set amount of rules and legislations that they have to follow. There are many relation between the house of common’s and House of Lords. The first one being the House of Lords reviewed the legislative workings of the House of Commons. But also the House of Lords can stop laws going through. The role of parliament is to oversee the spending of the executive. They also approve tax, manage the national economy, but are also involved in the white paper, finance bill and budgeting speech. 
There are 2 different legislations such as primary and secondary legislation. Primary legislation is an act of parliament. It is also known as the statute. Primary legislations are passed through House of Commons and lords and given to royal assent. This means that law commissions can suggest laws. Secondary legislation means that parliament approves sections of the act. The laws pass through to someone else to fill in the rest of the details. The secondary legislation act delegates power is the enabling or parenting act. The senior judges, government ministers and many more will be chosen to do this.
 The second body is the government. The government is the made up of 3 main party’s. These include the prime minister, the cabinet, and the winder government. The prime minister can choose to resign at any given time which means that the party will then choose who the next party leader will be. Some of the roles of the prime minister is that they create a government, preside over the cabinet, give tasks to the government departments, lead and control through government whips. The prime minister will also have weekly meetings with the king regarding the government. The cabinet is run by the junior ministers and civil servants. These people are in charge of running the country. They are also in charge of making many policy decisions, being able to be held accountable by parliament, but also being to regulate parliament itself. The cabinet also have different offices that will hold decisions based on the choice of the prime minister. The cabinet also hold many main  positions such as the Home Secretary, foreigner secretary and the chancellor of the exchequer. These people are members of both the house of common’s and House of Lords. Some of the responsibilities the cabinet holds is that they must abide by decisions made which is a solitary rule. Also, everything discussed in the cabinet has to remain in the cabinet, as things can be twisted. 
The third body is the judiciary. The judiciary is a part of law, which is commonly found in case law but can also be found in common law. An example of common law can be murder. There are many members included in the judiciary starting from solicitors and barristers to the judges and jury. The judiciary is there to help the judge or jury make a verdict in whether an individual is guilty or not guilty. In most cases the judge will often decide an individuals punishment. The judiciary job is the apply the law. They hold the government to account when something has happened. 

The separation of powers theory is divided into three different branches each with separate independent powers and responsibilities. These 3 are a executive, a legislature, and a judiciary. The main aim of the separation of powers is to prevent any one branch or Person from being supreme and introduce checks and balances through which one branch may limit another. Although the 3 branches should never represent the same power as the other, or anyone involved in one branch should not be a member of any of the others. In the uk, the executive makes most of the decisions including the prime minister and the cabinet minister’s. For example, the house and common’s and House of Lords is run by the uk parliament. Article 9 of the bill of rights act 1688 states that members have parliament have the right to freedom of speech but are also allowed to debate without the threat of action in courts. On the other hand members of parliament are not allowed to criticise other peoples ideas due to the rule of sub justice.
During 2005 the constitutional reform act was put into place to create a greater degree of separation between the judiciary, executive and legislature. Before this reform act was put into place, the office of lord chancellor crossed institutions of all 3 of the branches. This meant that the chancellors job was to appoint judges, but was also the speaker of the House of Lords. This was often seen as problematic to the separation of powers. 
The constitutional reform act 2005 also made huge changes between the relationships of the judiciary, the executive and the legislature. This included the growth and independence of the Supreme Court, which meant that it was separate from the House of Lords. This meant that it was responsible for its own staff,  budgeting and building. Also, giving judges access to make jury decisions, to give them the upmost independence. One of the main changes was that the lord chancellor would no longer be the speaker for the House of Lords, and that the house of lord’s now elects its own speaker. 
One advantage of the separation of power theory is checks and balances. Each branch of government has the option to limit the powers of the other branches. This means that no branch can be more powerful then the other. For example, the executive branch can veto legislation, the legislative branch can pass laws and control funding, and the judicial branch can declare laws unconstitutional. Another advantage is that it gives the government the chance to dispute powers across each branch so that each one has a different responsibility. This shows that the separation of powers act can prevent any group gaining control of all 3 branches. This can make the power harder to abuse. Another advantage is that the separation of powers act is more stable and predictable. This indicates that it is a more stable environment for citizens and businesses due to the powers being distributed equally. 
A disadvantage of the separation of powers can be that it can lead to an increase in gridlock. This means that when branches of the government are controlled by different political parties, it becomes difficult to pass new laws or enact polices. This can lead to governmental inaction. Another disadvantage is that the powers can introduce an inefficiency into government operations. This indicates that coordinating policies between different branches can be challenging and can lead to inconsistencies. Another disadvantage is that due to having 3 different branches, it costs more financially. For example, having 3 branches has its risks of tax payers having to pay more but also having reduced funds for public services. This means, that we could be limited to things that are more resourceful. 

In conclusion, there are many advantages and disadvantages to the UK’s separation power theory, which all differ with facts and opinion. For example, the roles of parliament play a huge part in what happens but also how the country is run. The separation power theory tells us how fairly the government make things happen but also how organised everything is. 
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