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It is sometimes argued that diversity in the judiciary is of little importance: what matters is that judges are experts and make sound decisions. However, judges have considerable power to make decisions that matter both constitutionally and to the lives of ordinary people.

With specific reference to Supreme Court Justices, to what extent do you agree with the stance that diversity is of little importance? 


The Supreme Court of the United Kingdom is the final court of appeal for civil cases, and criminal cases in England, Wales, and Northern Ireland, ultimately being the highest in the legal hierarchy of courts and thus the most authoritative. Not only does the Court decide on appeal cases, but there is also the heightened responsibility as the leader of common law in the UK to maintain its position as an independent and impartial institution committed to ensuring decisions that uphold the highest standards. This responsibility is put upon the 12 Justices, a panel of the most senior judges separate from the Government and the Parliamentary process. The conversation surrounding diversity in the Courts, in the legal systems, and in positions of authority in UK generally centre around the lack of equality and representation of gender, ethnic background, sexuality, and so forth. This essay will aim to dissect the stance on diversity as having little importance is not only highly disagreeable, but with regard to the rest of the statement, it is harmful to the expectations of The Supreme Court of the United Kingdom. 


The role of judges, or in this case Supreme Court Justices, is to make decisions applying the law and statutes, and give legal reasoning as to their judgments. The Judicial Conduct consists of six principles to tackle any misbehaviour. To be “expert” and “sound” is the clear expectation that judges should be extensively educated and experienced in the field of Law as well as have no allegiances to political parties or biases. This raises the question as to why diversity should be considered if the most fair and ethical result is the sole aim. The key approach is to separate the two concepts. The need for diversity and the need for sound decisions are essentially two separate sets of expectations. The need for diversity is a valid call considering the selection process for Justices is not a wide or public vote, but a private selection process in which the Lord Chancellor plays a key role. The UK is a representative democracy, and the population are entitled to feel underrepresented, or even entirely unrepresented, in any or all institutions of authority, including non-governmental bodies that decide on cases of domestic and public importance. The need for expert and sound decisions is on the basis of trust in a person’s knowledge, experience, and ability to follow the six principles of the Judicial Conduct. Both can matter. Former Justice Dame Brenda Hale has expressed her opinions on the lack of representation in The Supreme Court Justice,

 “In a democratic country in which we are all equal citizens, it is wrong in principle for that authority to be wielded by such a very unrepresentative section of the population.”


As the first female President to serve The Supreme Court, Hale has been a key critic of the failure of the judicial system with regards to improving representation. Thus, consistently having all-white judges in The Supreme Court is indicative of the views on actually opening the doors to talents from different backgrounds. Current Supreme Court president, Lord Reed, spoke to the BBC after his appointment expressing hope for more diversity, particularly via a Justice from an ethnic minority, before his retirement (Coleman, 2020). This consistent and almost repetitive sample of 12 Justices may actually limit the approaches of The Supreme Court. In Susan Atkins’ 2018 foreword of ‘Women and the Law’ (Atkins & Hoggett, 1984), emphasises the changing attitudes towards language, perceptions, and interpretations as being a key factor in approaching or even amending laws. For instance, the immunity of husbands raping wives was removed in 1992, and Lord Keith described rape as a “vicious form of violence” - R v R [1992] 1 AC 599. Atkins’ book consists of such issues yet was written 8 years prior to this indicating that conversations surrounding rape and sexual violence were being pushed by many feminist lawyers, but it took time to get a legal response. This changing attitude happened over time and required movements and publications to achieve a proactive legal outcome and remove immunity from sexually violent husbands. Should there have been a more diverse body of Justices, it may have been possible that this outcome could have been achieved earlier. 

To argue that diversity is of little importance while emphasising that expert and sound decisions are what matters implies that the two cannot be expected to simultaneously exist. Should this be true, the Judiciary would not have set out a Judicial Diversity Committee to publish a 5-year Judicial Diversity and Inclusion Strategy. This evidently suggests that diversity is at the very least of growing importance, with the Chair of the Diversity Committee, Lady Justice Simler, stating there must be a “stronger culture of inclusion” despite representation of women and BAME backgrounds have increased, “progress in this regard is too slow” (Judicial Diversity and Inclusion Strategy 2020-2025, 2020). 

This is an attitude also adopted by the Supreme Court Justices, as stated on the website, “We continue to proactively reflect the diversity of the society we serve….”. However, when viewing the current Supreme Court Justices, it should be noted that 11 out of 12 are Caucasian and male, with the 12th being a Caucasian female. Ironically, there were actually more female judges at one time in previous years, thus the statement to proactively reflect the diversity of the society may suggest the want to be perceived as inclusive of gender and diverse backgrounds but is only a statement to look as cohesive as other Judiciary Committees. The only serving female Justice, Lady Justice Rose, was appointed in 2021 and was welcomed due to her extensive experience and highly revered educational background, however this selection was also met with concern towards the Supreme Court Selection Commission as there still remained criticism over the lack of diversity in this “all-white court” (Siddique, 2021). It should rather be argued that diversity is not of little importance but is not as easily or outwardly practised by the Supreme Court Selection Commission as implied.

The purposive approach in the UK courts is a key aspect that ties in the impact of diversity, or lack thereof, in decision-making. As the initial statement suggests, ‘judges have considerable power to make decisions that matter both constitutionally and to the lives of ordinary people.’, this considerable power can reach beyond the Literal Rule. Barak (2005) theorises that purposive interpretation allows the judge, jurist, or scholar to infer outside of the objective meanings to also consider the contextual or subjective meaning. Although the theory seems to over-generalise, the basis remains – the judge cannot solely act as an agent of the law where they are unable to, especially to “bridge the gap between law and society’s changing needs” (Glazer, 2021). Thus, in the case of a decision where majority Caucasian, male, perhaps heterosexual, and of similar educational backgrounds (at least 8 Justices studied in the highly elite Oxford or Cambridge universities) decide in an appeal court that may ultimately and unfairly impact different groups of people, can they be trusted by the very ordinary people these decisions matter to. Also, the initial statement understands the power that judges have on ordinary people, but by stating that diversity is of little importance is harmful to how the courts view ordinary people to begin with. As the same sample of Justices are being selected, does it suggest that they are the only kind of people who can make the most expert and sound decisions? From the perspective of the people, as expressed in Siddique’s article, there is evidently some concern of the lack of diversity that implies there is a halt in progress for the same group of 12 that are advocating in the press for change (see Lord Reed’s interview with the BBC).

To conclude, this essay’s interpretation of the statement that the stance on diversity is of little importance does not follow with what the Judiciary Diversity Committee intend to follow in their 5-year strategy, nor is it what the former president as well the current president of The Supreme Court believe themselves. However, the implication that this is of little importance relative to what “matters”, the soundness of decisions, is actually harmful to the perception of the Supreme Court Justices. This suggests the two cannot be expected to co-exist and limits the progress of legal institutions, as well as implying the current pool of Justices are the peak of decision-making. The most important thing is, without question, ensuring the legal system, in all its judicial levels and processes, is fair to all citizens as equal people; the importance of diversity is not simply for the sake of representing different groups of people, but for the sake of a wider range of talents being considered to enter the Courts that are not limited to the same subset of the population.
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