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Evaluate the legislation regarding the age of criminal liability and discuss whether 10 years the correct age?

Executive Summary
This report discusses and evaluates whether 10 years of age is the correct age that a child can be prosecuted and punished by the law for an offence. These findings were identified by rigorous and extensive research into government legislation, and the behavioral development in children. Evaluation of these findings show that the cognitive development in children at age 10, “are at the cusp of adolescence and have language skills and cognitive ability to gather and formulate well organized opinions and thoughts” says Morin, (2019). Whereas in other research it argues that “10-year-old children are immature in terms of moral and brain development and criminalizing children adversely effects their future prospects and makes them more likely to reoffend as adults” says the Parliamentary Office of Science & Technology (2018). In conclusion evaluating whether 10 years is the correct age for a child to be prosecuted, and punished by the law. The age of criminal liability should be raised to 12, in order to support children's development mentally and emotionally at a younger age, safeguarding strategies can have more of a positive effect on children, who are at risk of offending as evidence shows, “Early intervention is seen as key to reducing child crime. Examples include Parenting, Youth Inclusion and safer schools' programs” says the Parliamentary Office of Science & Technology (2018).      




Introduction
“The MACR in England and Wales was raised from eight to ten years in 1963. By all accounts, that decision was reached on a somewhat arbitrary basis. There is no evidence, for example, to indicate that a ten-year-old is substantially more developmentally mature, thus more able to participate in criminal proceedings, than a nine-year-old". 
Vizard E, (2009)
This report looks into whether at 10 years old a child can be prosecuted and punished by law for partaking in a criminal offence. As well as looking at this, the report will also look at factors that contribute to the evidence in moving the age such as mental development, background information and other external factors. This report will also give suggestions of a more positive approach on how to deal with child crime, using early intervention programs as a key tactic to prevent reoffending.

Main Body: 
Research shows that children at the age of 10 fundamentally still going through important changes and the brain is developmentally immature, and within these changes it is linked to regulating one's own behavior according to Neuroscience and the law (2011) 
Similar evidence shows that children of a young age have a lower capability to understand their own actions, and realise the gravity and consequence of their own doing, from this they also have a lower capability to identify other people’s emotional state, and inability to self control impetuous behaviour. A 10-year-old may know right from wrong, and know for example stealing is wrong, but their ability to apply logical understanding of their actions would differ from a much older person. Dholakia (2017)

If children were dealt with in a non-criminal procedure, and through more of a welfare lens approach, the outcome of this would have more of a positive effect and impact than using the criminal justice process. Evidence shows that children who are labelled as offenders will try to live up to the title “offender” and potentially would more likely reoffend in trying to do so, acting increasingly delinquent to achieve status in an audience of their friends. Children like this would fit a criteria that would have their victims status and welfare needs assessed, more than often evidence shows that children's welfare backgrounds are often neglected , those who are diverted from the criminal justice process are less likely to reoffend and dealt with in other ways such as youth offending schemes. Dholakia (2017)
 
Children that do go through the criminal process at an adolescent age, research shows that statistically they come from defective and chaotic backgrounds, that can range from not only poor parenting but also physical, emotional and sexual abuse, neglect, substance misuse stemming to mental health disorders. By diverting the child from offending the prospects would be far greater if it was intercepted by a welfare intervention approach, thus in turn would then preemptively avoid issuing children with criminal records unnecessarily. Which evidently can make it much more of a difficult process, when later on in life they reach the legal working age and would be ineligible to gain employment. From dealing with a welfare-based approach in a secure centre that can care for their additional welfare needs, it can help them face their emotional traumatic experiences in a safe and neutral environment, aiding for it to develop and mature emotionally, thus being able to reach an appropriate level of sense of their guilt and learn to overcome their impulses of aggression and emotional state.  Dholakia (2017)





Conclusion:
“The evidence indicates strongly that the current low MACR in England and Wales is unsafe, unjust and harmful to wider society. Yet it can also be argued that preoccupation with the MACR is a red herring. Raising it would do little to alter some of the fundamental flaws in the system; it would merely shield a group of vulnerable children from some aspects of the system. It is evident that radical, long term reform of the youth justice system is necessary to achieve significant improvement in outcomes for the children.” 
Youth justice working group (2012)

Children aged below 12 years would best be dealt with outside of the criminal justice system, utilizing a whole family approach that in turn would be more appropriate and effective mentally and emotionally, restorative justice alongside with group family conferencing and interventions would be a key response to less serious offending, local support services would also in turn play a vital role such as CAMHS and child services. Parenting supervision and implementing care orders would widely be available for more serious offending, for the most serious offenders who would be deemed too violent or dangerous for society and members of the public would require protection, detention in a secure accommodation would be available for these who are deemed the most serious offenders (under section 25 of the children act 1989)
Youth justice working group (2012)
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