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The purpose of this essay is to explain what modifications were made to the defence of diminished responsibility by the Coroners and Justice Act of 2009? And if these amendments change the law in its area for the better. The 2009 Act's defences are partial, which means that if successful, the conviction will be for manslaughter rather than murder, giving the judge discretion in sentencing. In the absence of such a defence, the judge is forced to impose a mandatory sentence. The 2009 Act reformed the defences that were originally enacted under the Homicide Act 1957. The Coroners and Justice Act (2009) made significant changes to the English law defence of diminished responsibility. Prior to this act, the diminished responsibility defence was available under the Homicide Act (1957), which required the defendant to demonstrate that they suffered from a mental abnormality that significantly impaired their ability to understand the nature of their conduct, form a rational judgement, or exercise self-control. The defence of diminished responsibility was superseded by the defence of abnormal mental functioning by the Coroners and Justice Act of 2009. The new defence calls for the defendant to prove that they had a mental disorder that resulted from a recognised medical condition or an innate cause, had a significant impact on their capacity to comprehend the nature of their behaviour, develop a reasonable judgement, or exercise self-control. The new defence also demands that the defendant's actions in committing the crime can be explained by an aberration in mental functioning. This implies that the accused must demonstrate that their abnormal mental functioning played a major role in motivating them to commit the crime. To clarify the law and make it easier for jurors to understand the requirements for the defence, the Coroners and Justice Act of 2009 made changes to the defence of diminished responsibility. The requirement for using medical information to determine the defendant's mental state is also emphasised by the new defence. Whether or not these changes have improved the law in this area is up for debate. While some critics suggest that the new defence has made it more difficult for defendants to successfully assert diminished responsibility, others believe that the changes have made the law clearer and more in line with the most recent research on mental illnesses. The courts' actual use of the new defence and whether it will lead to more just rulings in cases where mental illness is a factor remain to be seen , for example in the Homicide Act 1957 established the partial defence of diminished responsibility in cases of murder. To successfully rely on this defence, the defendant must prove that he suffer mental dysfunction  ,the defendant must show that their mental condition was unbalanced at the time of the murder. This aberration may be caused by a diagnosable medical disease, such as schizophrenia or bipolar disorder, or by other elements that gravely undermine the defendant's capacity for responsible behaviour. The defendant's behaviour in committing the murder must have been significantly influenced by the defendant's abnormal mental functioning. In other words, the abnormality had to be a significant factor in the defendant's actions , or either prove that the defendant's abnormal mental state must have had a major impact on the defendant's actions during the murder. To put it another way, the anomaly had to play a big part in the defendant's behaviour. These criteria must be proven by the defendant in order for the defence of diminished responsibility to be accepted, and the charge of murder may be changed to one of manslaughter. A variety of issues with the former system for looking into deaths and holding inquests led to the UK's introduction of the Coroners and Justice Act (2009). Among the primary causes for the requirement for reform were the following things like , laws that were deemed to be out-of-date and no longer useful included the prior legislation controlling coroners, which was enacted in the 19th century. Practice that is inconsistent There were worries that there was variation in the manner in which inquests were conducted across the nation, with some regions having more exacting and transparent procedures than others.
Lack of independence: There were worries that the old system did not give coroners enough independence, as many of them were nominated by local authorities rather than following a more independent procedure. Concerns were raised about the previous system's failure to devote enough attention to the needs of bereaved families, with some families feeling as though they were not receiving enough help or information. The Coroners and Justice Act (2009) aimed to address these concerns by introducing a number of system reforms, such as establishing a new framework for investigating deaths, increasing coroners' independence, and emphasising the needs of bereaved families. The Coroners and Justice Act of 2009 replaced the common law offence of blasphemy with the new offence of "the publication of threatening, abusive, or insulting material intended to stir up religious hatred" under Section 52. Since Christianity was the focus of the prior offence of blasphemy, the new offence was created to safeguard all religions from hate speech. Publishing or disseminating content meant to incite hatred against individuals based on their religious views or lack thereof is now banned under the new crime. Also, the content must be threatening, abusive, or insulting, and whoever published it must have wanted to incite hatred. The maximum sentence for this offence is seven years in jail. The possession of extreme pornographic images, which are defined as pornographic photographs that are egregiously unpleasant, repulsive, or otherwise of an extreme character, was also made into a new crime by Section 52. The maximum sentence for possessing such photographs is three years in prison. Overall, the Coroners and Justice Act of 2009's Section 52 amendments sought to modernise and update the legislation in regard to hate speech and offensive content while also guaranteeing that all religions were equally protected from incitement to hatred. Among the advantages we can mention such as the elimination of the common law offence of blasphemy might be considered as a benefit since it encourages free speech and enables people to express their opinions without worrying about facing legal repercussions.
Protection of vulnerable groups: The new crime of inciting hatred based on sexual orientation can be considered as a benefit because it offers protection to groups who may be the target of discrimination or hate speech. The new crime of possessing extreme pornography might be considered as a reduction in harm because it lessens the potential harm that such material could cause, such as violence or sexual abuse. It has its disadvantages as well like , restriction of free speech, the new offence of inciting hatred on the basis of sexual orientation might be considered as a disadvantage as it may restrict people's freedom of expression and prevent them from expressing their opinions on particular issues. Subjectivity in defining what extreme material is: The new crime of possessing extreme pornography can be considered as a drawback because it may be difficult to define what extreme material is. Possibility for abuse: There is a chance that the new offences may be used improperly, either through the use of baseless accusations or zealous prosecutors. There have been requests for more legal reform in this area, with some arguing that the existing regulations fall short in terms of safeguarding those who may be at risk of suicide. Some people have advocated for the legalisation of assisted suicide, contending that everyone should have the freedom to decide when and how they pass away. Others have proposed changing the legislation to better safeguard persons who could be in danger of being forced to commit suicide or under pressure to do so. In conclusion, the criteria for diminished responsibility under the Murder Act of 1957 were specific and onerous, with an emphasis on known medical disorders and cognitive function impairment. Concerns about how fairly and accurately the legislation reflected the complex and diverse nature of mental health issues led to the need for adjustment. The s.52 Coroners and Justice Act of 2009 added various restrictions and complexity as well as broadened the list of situations that qualify for diminished culpability. There are ongoing discussions and recommendations for further reform within this area of law, including the introduction of a new defence of mental capacity and considerations of the role of automatism in homicide cases. Overall, the law relating to diminished responsibility continues to evolve, as lawmakers strive to find a balance between protecting vulnerable defendants and ensuring justice for victims and their families.The benefits of these adjustments include a more adaptable and thorough approach to mental health within the criminal justice system, while the drawbacks include potential for misunderstanding and inconsistent application. Clarifying the legislation about the relationship between mental illness and voluntary intoxication is another reform suggestion, as is addressing the stigma and discrimination faced by mentally ill offenders. Any proposed adjustments in this area, meanwhile, are quite likely to be divisive and unpopular.
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