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Terms of Reference:
This report is for the attention of the management team of UWTSD Construction Limited (UCL). Following the receipt of Improvements Notices and Prohibition Notices from Inspectors from the Health and Safety Executive, a review of four specific incidents is to be undertaken.  Legislative guidance will be followed when reviewing the company health and safety management practices. The findings from the above will be concluded, together with recommendations on improvements to health and safety performance.

Summary:
It is a company’s duty to protect the health, safety and welfare of its employees. On occasion, working practices may not be followed correctly and this can lead to disastrous effects for both employees and the company. When undertaking work on site, health and safety needs to be in the forefront of everyone’s minds. Legislation provides a framework to be followed to ensure effective health and safety at work. The key to reduction in health and safety incidents is utilising this framework effectively by embedding regular practices on site. 
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1) 	Introduction 

This report will investigate the root causes of specific incidents which have resulted in the receipt of Improvement Notices and Prohibition Notices. Current company health and safety practices will be reviewed against legislative guidance. The report will culminate in recommendations for improvement.

2) 	Review of Health and Safety Incidents Which Have Results in the 	Issue of Improvement Notices and Prohibition Notices

2.1) Working on Contaminated Ground:

The main root cause for this incident was the lack of knowledge that the ground was contaminated. Another cause for the increased severity of the incident was due to the site manager not immediately following up on the original employee’s illness. If this had been done it may have limited the impact and severity of the second employee’s illness.  Another cause may have been the lack of or an ineffective Risk Assessment and Method Statement (RAMS).
  
The consequences to the employees involved could have been fatal. One ground worker was diagnosed with a serious illness which may have been life threatening. This in turn could lead to serious consequences for the company and may result in the company being sued for violating the Health and Safety at Work Act (HASAWA)1974, Section 2, which stipulates that employers have a duty of care to provide a safe working environment for their employees. Another consequence to the company would be if the Improve Notice issued by the Health and Safety Executive was not adhered to by the given deadline. If this were to happen then the company could be prosecuted in line with the HASAWA, 1974, Section 42. 

2.2) Working on a Demolition Site:

The main cause of this incident was due to workers not wearing appropriate PPE for the tasks they were undertaking. When using a jack hammer workers are required to wear ear protectors. Dust masks should have also been worn as work was being carried out in a dusty environment. Even though some of the workers were not using the jack hammers, the sound levels were such that they would still be required to wear them. As the correct PPE was not worn, it has been determined that the RAMS were not detailed enough. In addition, the employees may not have been given training on the use of PPE. The site manager should have noticed that there was an issue and addressed the correct use of PPE. 

The consequences to the employees could be temporary or permanent hearing loss and/or respiratory conditions. The consequences to the employer could be being sued by the employees under Section 2 of the HASAWA, 1974 as mentioned previously. In addition, the Personal Protective Equipment (PPE) at Work Regulations, 2022 has been violated. The regulations specify that all workers including those on casual contracts have to be provided with PPE in line with the task being undertaken. They also need to be trained on how to use, clean and store the PPE correctly. As noted previously there will also be consequences if the Improvement Notice isn’t adhered to.

2.3 )	Scaffolding Collapse and Falling from Scaffolding on Site: 

A Prohibition Notice was issued due to incidents of workers falling from height off scaffolding and workers being injured due to the collapse of scaffolding, whilst they were working on it. The root causes of these incidents include limited or no site investigation, lack of or ineffective RAMS, lack of supervision and lack of training.

These incidents have a consequence to the employees, the company, and could possibly could have had a consequence to the general public. The consequences to employees is that they may have suffered temporary or permanent disablement due to falling from height.  With regards to the incident in the street, members of the public could have been adversely affected by the scaffold collapse. 

As mentioned previously the company could be sued by the employees under breach of the HASAWA, 1974. The company have violated the RIDDOR Regulations 2013, as the incidents should have been reported if any worker was incapacitated for a period of 7 consecutive days (including weekends). A record must be kept of workers who are incapacitated for between 3 and 6 days, however, this does not need reporting under the RIDDOR Regulations 2013. The Work at Height Regulations 2005 have also been violated, due to the lack of planning and supervision in addition to lack of staff training. As the scaffolding is a temporary structure, The Construction (Design and Management) Regulations 2015, Part 4, Regulation 19 have also been violated as temporary structures are required to have procedures in place whereby action has been taken to ensure that the structure does not collapse. Similarly to the Improvement Notice, if the Prohibition Notice issued by the Health and Safety Executive was not adhered to immediately, then the company could be prosecuted in line with the HASAWA, 1974, Section 42. 

2.4) Workers Being Hit by Falling Objects: 

The two Prohibition Notices issued relate to incidents of employees being hit by falling objects. One incident was witness by a client. The root causes for this are lack of or ineffective RAMS, poor supervision, lack of training in operating equipment and general lack of good house-keeping.

The consequences of these incidents are clients may believe that all work practices are not up to standard and may look towards using another company or may not use the company again. The employee may decide to sue the employer under Section 2 of the HASAWA, 1974 as mentioned previously as they company has violated the HASAWA, 1974 as the employee hasn’t been fully trained using the acrow prop and also due to the working environment requiring to be a safe place.

3) 	Review of Company Health and Safety Management Practices

3.1)	Risk Assessments and Method Statements (RAMS)
Current RAMS are ineffective / incomplete.  RAMS are not available for all tasks.   

3.2)	Health and Safety Record Keeping and Reporting
Non-compliance with RIDDOR Regulations 2013.

3.3)	Responsible Person / Site Manager - Supervision
The responsible person / site manager not taking advice from Health and Safety Officer and therefore not overseeing all tasks and employee compliance with RAMS. 

3.4)	Site Investigations
In-depth site investigations have not been carried out, specifically in relation to the placement of scaffolding in the street and the contaminated ground. 

3.5)	Employee Training / Tool Box Talks / Black Hat Meetings
Some employees are not currently trained sufficiently to carry out tasks required.  Tool box talks and black hat meetings are not being carried out regularly.

3.6) 	PPE
Company and employee non-compliance with Personal Protective Equipment (PPE) at Work Regulations, 2022.

3.7)	Working at Height
Company and employee non-compliance with Working at Height Regulations 2005.


4) Conclusion 

Health and Safety legislation provides guidance on how to effectively manage health and safety within the workplace. At present the company is more reactive to health and safety and as such will consider new practices only after incidents / repeated incidents have occurred. The company needs to consider a shift towards becoming proactive, which in turn should safeguard its assets, employees and the general public as well as improve its current health and safety position. Recommendations on how to accomplish this are included in the next section.



5) Recommendations  

5.1)	Risk Assessments and Method Statements (RAMS)
All tasks require a written RAMS.  All current RAMS need to be updated to make sure they are comprehensive and understood by all employees using them. Contractors on site also require RAMS for every task they undertake. 

5.2)	Health and Safety Record Keeping and Reporting
All employees need updating on health and safety record keeping and reporting requirements.  Refresher training should be provided at regular intervals. Health and safety records must be kept up-to-date. Each site requires their own incident / accident book, where any injury / accident must be recorded. All parties involved must write a statement about what happened and when. It is critical that all incidents are recorded so that legislation is not violated and also to enable the Health and Safety Officer to determine how repeat incidents can be avoided by finding safer methods of work. 

5.3)	Responsible Person / Site Manager - Supervision
Training is required for the Responsible Person / Site Manager on their duties in relation to health and safety and employee welfare.  Regular refresher training will also be required. Regular meetings with the company’s Health and Safety Officer who can provide up-to-date advice on improvements for health and safety on site would be beneficial. When positive interventions have been made, these can be monitored by the site team and the effectiveness assessed by the Health and Safety Officer.

5.4)	Site Investigations
All sites need a thorough site investigation to ensure that any contaminated or unstable land is identified before works commence, which should reduce the health and safety risk to employees and the general public. The investigation should be undertaken by a qualified person who must clearly outline risks and potential hazards to employees and the general public. The findings should be explained to the site team so that all employees understand the hazards (if any), how to avoid them and what mandatory PPE is required.

5.5)	Training / Tool Box Talks / Black Hat Meetings
All employees need to be competent in each and every task they need to perform on site. Employees may require regular refresher training in particular aspects of their work. Tool Box Talks need to be held daily so that employees are fully aware of their tasks ahead and how they need to be completed safely. Tool Box talks also allow for the whole team to collaborate and come up with ideas on how to improve systems of work and general house-keeping.  Regular weekly Black Hat meetings are required for site supervisors so they are aware of all current work being undertaken on site, which should allow for them to foresee and alleviate any health and safety issues. 

5.6)	PPE
Employees must be informed, provided with and trained in the use and storage of any PPE required for tasks, as outlined in the Personal Protective Equipment (PPE) at Work Regulations, 2022.

5.7)	Working at Height
Working at height needs to be formally planned in line with the Working at Height Regulations 2005. Staff who are working at height need to be fully trained to do so and need be supervised by a competent person. 
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