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Introduction


Criminal law is concerned with the system of law associated with the punishment of offenders. Criminal law is the field of law which concerns laws and crimes applied and punished to those people who committed criminal activity or behaviour. The crime can be distinguished into two main categories: misdemeanours and felonies (Schomburg and Oehmichen, 2021). Misdemeanours are the crimes which are minor crimes which are associated with traffic violations, petty thefts and minor offences. And felonies are serious criminal offences which are associated with murder activities, arson and robbery. The study will demonstrate the understanding and working knowledge of ethical, moral, philosophical and social issues which underlay the criminal law and other issues associated with ethical perspectives. Further, the study will evaluate the underlying criminal laws and policy issues for the need to maintain social behaviour for balancing the community from being the victim of crime. The study will highlight the term omission and general duty as the major section of the study.


[bookmark: _30j0zll]Main findings

[bookmark: _1fob9te]“Is the law surrounding criminal liability by omission fit for purpose or should
a general duty to act to be introduced in England and Wales?
Which part of a crime does failure to act related to?”


The term omission is termed as not criminalised as per English criminal law which saves the individual from many instances of having contractual responsibility, taking the duty of care and legalisation of creating the hazard (Bokovnya et al., 2019). The omission liability is termed as the liability which is assessed for mere loss or failure to act. In omission liability cases the criminal does not have the essential liability for the act's failure. The part of crime is related to criminal liability which is also termed as failure to the act when the individual is charged under the act of legal duty as the person was well able of doing so. The criminal omission or the criminal act has transpired which means that by not doing an act or refraining from performing something and crime is not committed. The act of omission can also build criminal liability (Sinaga et al., 2019). It is also defined as the act of failure to do some specific act. The action associated with failure to act can be drawn by an example: If the individual in the hospital is kept alive with the support of drip feed, the withdrawal of the feed by physical activity can contribute to failure to act which is omission.


[bookmark: _3znysh7]“Is there a general duty to act in criminal law?”

The casual bond test in between the outcome and conduct is that possibility which does not occur in the same way with the absence of a criminal. The criminal liability is predicted as a failure of the act, the person can be charged under the legal duty to act as the criminal was desirable enough of doing so. Criminal law is termed as a body of law which is denoted for criminal offences. This criminal law regulates the charging of apprehension, fixes penalties, trials the suspected individuals, and fixes the mode of treatment for the application and charging. In specific situations, the law states that the act for omission will result in criminal liability which can put an exception that as per general rule, no liability is there for failure to act.
The criminal law act 1967 law was implemented by the legal law body of England and Wales for the criminal acts associated with both misdemeanours and felonies (Simester, 2021). As per this law, the person can be arrested and charged for committing any criminal behaviour or activity.
[bookmark: _Int_KAJjiUvY][bookmark: _Int_uYDwXRx3]Though the general duty of the act has been discharged in the circumstance where the defendant has initiated or taken any reasonable steps. The reasonable statement relies on the situation of the associated crime case and has accordingly been judged. The common law usually imposes the duty to act in basically four particular situations in which the defendant can be the public servant, has a biological bond to the victim, builds a dangerous situation for the victim and voluntarily assumes responsibility assumed for the victim.


[bookmark: _2et92p0]“What are the requirements for a crime to be committed by omission?”

[bookmark: _Int_IgEdwLn4]Criminal omission is associated with the theory in which the individual fails to act in a legal activity when the one can do can be denoted as a substitute for commission for the defined offence if no harm is done. The act of omission can be considered as physical and emotional neglect which is equally traumatic, it also includes internment camps, abandonment in orphanages and profound isolation. The illegal omission is considered as the individual beings surrounded by law to furnish services to the execution of any public duty willingly to provide such order can be charged, imprisoned and punished (Davies et al., 2021). The criminal omission or the criminal activity must have transpired which denotes that by desisting by not doing an act and crime is committed (Coca-Vila, 2019). The act of omission is created for criminal liability which is denoted as an act of failure for doing some particular tasks.


[bookmark: _tyjcwt]“When will liability by omission arise?”

The criminality liability by omission arises in the situation where there is a failure in initiating any specific duty (Hare et al., 2022). Even the omission arises in the workplace most usually when an individual doesn't know that there is a required task (Sharifi et al., 2021). The case of omission can be understood with the relevant case which includes “R.v Miller(1982)” when the house caught fire and the defendant even being known about the fact that the house caught fire the individual did not take any initiative to inform anyone, in the end, lead to a dangerous situation which also leads to burning in eight hundred dollars, thus the individual was responsible for the act or omission n thus in this situation the failure to act and omission arises.
Further omissions also arise in a situation like “R,v. Gibbins and Proctor (1918)” in this case the couple who lived together and had a daughter from the man's side (Davies, 2020). The couple failed to facilitate the child with the proper diet and food materials, which resulted in the loss of life of the child (Wilkes, 2020). The judge states they are being charged with the murder offence since they failed to do their responsibilities and duties thus in this situation the omission arose.


[bookmark: _3dy6vkm]“Should there be a general duty to act?” 

Yes, there should be a general duty to the act as these will help to outline the things associated with the crime and help to prevent them and the act of injury or loss can be prevented. Since the attributes of omission can lead to a huge damage in life as well as property further, the law of the legal system helps to punish the individual who did the crime even if it's not done intentionally (Chuasanga and Victoria, 2019). The general act can show the presence of a guilty act, actus reus, or guilty mentality. All these aspects can reduce the act of crime or omission.


[bookmark: _1t3h5sf]“What are the pros and cons of introducing a general duty to act?” 

The pros of general duty help to provide the occupational safety and health act as per section 5 (a) (1). This general duty helps to facilitate the workplace to become free from any kind of hazards which can lead to physical harm or cause death (Schomburg et al., 2021). Further, it helps to facilitate the workplace to become free from any safety issues which can promote specific safety standards, safety and health in the workplace (Wiener, 2022). Further, it helps to restore justice to the community and helps to present the court with the truth and helps to identify the truth to provide justice.
The drawback of the general rule of omission arises when the defendant has a close bond with the claimant or with a third party (Kalpouzos, 2020). Further, the general duty may have exceptions as the person can be mistakenly punished for someone else's crime. Further, the duty to Act may not provide the full practical solution to the issues.


[bookmark: _4d34og8]“Is this likely to be introduced in the future?”

Since the criminality liability by omission arises in the situation where there is a failure in initiating any specific duty. Thus, for legislation and law existing requires to be amended, further, the general duties of the community should be enlisted to create awareness of the criminal activities which can be committed in future (Ambos et al., 2020). Additionally, the duties must be built and should also focus on the law on omission and liability by monitoring the conduct of the criminal activity. The legislative body of England and Wales can take legislative measures to reduce criminal activity and anticipate the activism of the judiciary in omission liability.


[bookmark: _2s8eyo1]Conclusion


The study has outlined the terms general duty and omission liability in aspects of criminal law in the broader context. The study has highlighted the part of failure for the associated crime, it has analysed the requirement to commit a crime by omission. The study has also discussed the advantages and disadvantages of implementing the general duty to the act of criminal law.
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