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Within the United Kingdom stop and search is a tactic used by police forces around the country in order to detect crime and ensure community safety. It is used to search members of the public the police suspect are in possession of illegal drugs, weapons such as knives or firearms, stolen property and anything that could be used to commit a crime. It is a strategy that regards community safety and does not mean you are under arrest when undergoing a search. A stop can be performed by any police community support officer (PCSO) wearing uniform, however, only police officers have the power to carry out a search (Lancashire Constabulary, 2022). When conducting a stop and search, there should be emphasis on making sure that every reasonable measure is taken to minimise the embarrassment that a person being searched may experience. For that reason, where possible an officer of the same sex as the person being searched should manage these searches. Any search that includes the removal of clothing excluding an outer jacket, headgear, gloves or footwear must be conducted by the same sex (Walker,2017). 

Stop and search along with many different powers have been a part of policing for many years. Stop and search powers date back to the Victorian era where they were first introduced in section 8 of the Vagrancy Act 1824 and were commonly known as ‘sus’ laws. These laws gave police officers the power to search anyone who they felt were acting in a ‘disorderly’ or ‘rogue and vagabond’ nature, hence the nickname ‘sus’ laws. However, these would see police and community relations crumble as these powers were largely open to abuse (Brown 2021). The ‘sus’ laws were eventually replaced by the Police and Criminal Evidence Act 1984, also known as PACE, following the Brixton riots in 1981. This was once again a result of the negative impact the ‘sus’ laws had when regarding the relationship between police and the public, especially those of an ethnic minority. Lord Scarman’s report into the Brixton riots further found that although stop and search powers were a necessity in order to decrease street crime, there were major concerns when assessing the extent in which ‘sus’ laws are used. Scarman later suggested to implement community liaison committees to improve community consultation and such ‘sus’ laws should be replaced with national, safeguarded stop and search legislation. Following the death of Stephen Lawrence, Sir William Macpherson called for greater scrutiny in how stop and search powers were being used. This led to the amendment of PACE Code A and additional guidance was laid out for the police to follow. Stop and search powers were later reformed by Theresa May due to the growing concern in the number of stop and searches being used. May brought forward a package that would see a revision of PACE Code A and also introduce the best use of stop and search scheme (BUSS) (Police Foundation Briefing, 2012). The BUSS scheme aims to achieve greater transparency, community involvement and support a more intelligence-based approach supplying better outcomes (HMIC, 2016).
  
Within the Police and Criminal Evidence Act 1984 are accompanying codes of practice, which establish and set out the powers in which police use in order to combat crime and protect the rights of the public. PACE Code A 2015 sets out the statutory powers in which police can utilise to search a person or a vehicle without arresting the person first. The code also covers the requirement to make a record of any stop or encounter the police officer may experience (Home Office, 2020). When stop and search powers are carried out, police officers must ensure that they are used fairly, responsibly, with respect for the person undergoing the search and without unlawful discrimination. Section 149 of the Equality Act 2010, states police officers should have due regard to the need to eliminate unlawful discrimination, harassment and victimisation when carrying out their functions in order to maintain good relations between officer and persons under search. Section 11 of the Children Act 2004 requires chief police officers and other specific bodies to ensure that personnel under the age of 18 are safeguarded and their welfare is encouraged when discharging police functions. The intrusion on one’s liberty undergoing a stop and search must be brief and searches being made must take place near or at the location of the stop. If these fundamental principles are not followed, stop and search powers may raise concerns and reduce the overall effectiveness of stop and search. Officers are required to explain their actions to the member of public being searched. Any misuse of powers can ultimately hurt the organisation and create mistrust between the public and the police. Any misuse of stop and search powers can result in disciplinary action (Home Office, 2015). 

Before carrying out a search every officer must tell the suspect why you have been stopped and why you will be searched. Every officer must follow and comply with the ‘GOWISELY’ mnemonic. An officer must first have grounds for the search, they must then give a clear explanation of the specific object they are searching for. A warrant card must be shown if an officer is not in uniform or its specifically requested by the person undergoing search. An officer must then identify himself and the station he belongs to by stating his name and collar number. The searching officer must inform you of your entitlement to a copy of the record and that you have three months from the date of the search before you are no longer entitled. Officers must explain what law and legal power is being used. And finally, you must be told you are being detained to prevent you from simply walking away and in the worst case forcibly prevent you from doing so. However, the officers search can still be unlawful and can still have valid complaints and claims made against them (Gould, 2020). 

When carrying out a stop and search officers who suspect a person in possession of certain items have various legislative powers. These stop and search powers are used to enable officers to confirm or deny suspicions officers may have about the individual as an initial observation prior to powers of arrest. There a variety of types of stop and search powers. Firstly, officers need to have ‘reasonable grounds’ in order to conduct the search, also known as section 1 searches. In addition, senior officers authorising powers based off ‘pre conditions’ which allow officers to search without any reasonable grounds, also known as ‘section 60’ or ‘no suspicion’ searches. And lastly, a power officers use to search members of the public they ‘reasonably suspect’ are terrorist (Police Foundation Briefing, 2012).

Every time stop and searches are conducted, officers must use a specific legislative power and must also be able to demonstrate that during that specific circumstance they used the correct power. Consent alone does not constitute a right to search (Police Foundation Briefing, 2012). Furthermore, the National Decision Model (NDM) should always apply when a police officer conducts a search. This model consists of gathering information and intelligence, assessing threat and risk to develop working strategy, consider powers and policy, recognise options and possibilities and finally act and review the outcome. This model is directly intertwined with the Codes of Ethics where police have to form decisions and recognises the need for police decisions and the standards set out in specifics codes to be consistent (Walker, 2017).

In order for an officer to have reasonable ground, they must genuinely hold suspicion of the item in question, and it must be objectively reasonable for them to suspect this, given the information available to them. This is an objective test and sees that the reasonable person would have suspected the same individual having been given the same information. An officer is required to give a specific explanation for suspecting a certain individual to be in possession of the item and is to be based on specific information or intelligence they receive. Gut instinct or general suspicion will never amount to sufficient grounds for a search, no matter how experienced the officer, unless it is objectively justified by the observer (College of Policing, 2016). Personal factors will never form reasonable suspicion. For example, unless within the suspect’s description provided by a witness, a person’s race, appearance, age, religion, or even where the person holds previous convictions, cannot be used in isolation or combined with each other or any other factor, as for the reason to conduct a search on a member of the public. Furthermore, generalisation or any stereotypical images of certain categories or groups of people as to be involved in criminal activity should always be disregarded when assessing reasonable suspicion. Although reasonable suspicion should usually be linked to current and accurate information, there are instances when reasonable suspicion can be formed when observing a person’s behaviour. For example, if an officer is patrolling at night and notices a member of public clearly hiding something under his jacket, the officer, when assessing all surrounding circumstances, may form suspicion in line with the behaviours being demonstrated  with the knowledge that this behaviour is often linked to unlawfully deprived items being carried. When reasonable suspicion is formed based on a wide variety of factors and up to date and accurate intelligence is received, searches are more legitimate, effective and can enhance the public’s confidence (Police and Criminal Evidence Act 1984 Code A). 

Section 60 of the Criminal Justice and Public Order Act 1994 states, a police officer of or above the rank of inspector can authorise searches without reasonable grounds if they believe incidents involving serious violence in the officer’s police area, and such powers are to be used to prevent their occurrence. In addition, powers can be authorised if they believe that persons are carrying dangerous and violent weapons or instruments without good reason. And finally, if they believe serious violence has taken place in the officer’s area caused by a specific weapon or instrument and that weapon is being carried around by a specific person in that area and it is a necessity to use these powers in order to find that weapon (The Criminal Justice and Public Order Act 1994). When authorising such powers, whether written or verbal, the officer must establish specific grounds on why the powers are to be used, the location to where the powers can be used and the duration of time these powers can be used for and cannot exceed 24 hours. If verbal authorisation is given, the officer must write up a written record as soon as possible and also inform an officer of the rank superintendent or above, who can then decide whether to extend beyond 24 hours. Upon selection of persons and vehicles under section 60 to be stopped and potentially searched, officers should objectively assess that the individual and vehicle are likely to be connected with the weapon in question. Officers must consider the protected characteristics under the Equality Act 2010 when selecting persons to be stopped and searched making sure no unlawful discrimination is being made. The person and vehicle searched is entitled to a written statement if applied for within twelve months from the day of the search (Home Office, 2015).

During the year 2019, a total of 557,054 combined stops had been made throughout the year. 558,973 of these stop and searches were made under Section 1 of the Police and Criminal Evidence Act, equating an increase of 53% from the previous year. From these searches, over 73,000 led on to a further arrest. Furthermore, over 18,800 stop and searches were made under Section 60 of the Criminal Justice and Public order Act 1994. 76% of combined stop and searches led to no further action (Napley, 2020).

From these stats it is clear that stop and search powers hold various positives and help the police keep the community safe. The government believes stop and search is “one of the many vital tools used by the police to tackle serious crime and keep our streets safe”. Stop and search powers are responsible for the seizure of 11,000 weapons in 2020 and saw to the arrest of more than 74,000 arrests alone (The Week, 2021). The Public Attitude Survey helps to track public views on stop and search. It saw that 83% of the public agrees for the use of stop and search and 78% believe the police are confident in the police using it fairly. Ultimately leading to strong public approval of stop and search powers (Metropolitan Police, 2020). 

However, one of the biggest complaints stemming from campaigners is unfairly targeting minority ethnic groups, especially searches under section 60. Stats and figures produced by the Home Office show that in 2020, a person of colour was nine times more likely to be stopped compared to a white person (The Week, 2021). This evidences how stop and search is becoming more disproportionate. The 2017 PEEL inspection noted that if stop and search continued to work disproportionately on black and minority ethnic groups the threat of decreased trust and confidence in the police would increase. In addition, there were concerns raised where the police were not able to evidence the consistently reasonable and fair use of stop and search powers, many of which were unable to explain why black and minority ethnic groups are being stopped and searched at a higher rate. Circa 8k records raised concerns regarding stop and search fairness and consistency towards drugs. Even though reasonable grounds were sought in most of the drug searches, the outcome highlighted variations between the different ethnic groups. Drug searches were less likely to find and apprehend the suspected item for black minority groups than white and other ethnic backgrounds. This was consistently shown with the find rate for the overall drug searches, which showed 33 percent white and 26 percent black, suspicion of possession searches being 36 percent white and 30 percent black and finally searches based only on the smell of cannabis were 37 percent white and 29 percent black. This found the disparity in find rates to be concerning as it suggests weaker ground for suspicion with the use of stop on search on black people compared to white people, especially regarding drugs. Although, there may be many reasons for the cause of these findings, the Inspectorate insisted the force for an explanation which they simply cannot give (Shiner et al, 2018). 

Stop and search powers have also received blame for the increase in knife crime in London. Although figures show that around 400 weapons are seized each month, some members of public believe more resources should be going into proactive prosecution of high-profile drug traffickers and more officers patrolling streets (BBC, 2021).

Suggestions to reform the law on powers relating to stop and search have been made and suggest that PACE 1984 Code A should be amended into five parts. Firstly, disregarding the smell of cannabis as reasonable ground to a stop and search. Secondly, establish that use of sensory smell in regard to cannabis to highlight people believed to have been involved in other crimes to be unlawful. Third, a requirement for officers conducting a search to construct a written account of the substances they believe to be involved of the suspected offence. The fourth category suggests extending requirements already in place for public observation to include a priority on arrests and disposals out of court. And finally, require local scrutiny groups to work independently from police assessing the use of stop and search (Shiner et al, 2018).

In conclusion, it is clear to see that stop and search powers are an important tool used by the police to decrease crime and protect the community in which they serve, however, the way in which stop and search is used needs to see improvements. The addition of new laws and guidance would greatly help to justify police decisions and secure public trust avoiding discrimination.
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