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Diminished Responsibility 

What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better? 

This essay will be introduced by diminished responsibility, its meaning and how someone can be held accountable for manslaughter and not murder. It will follow the R v Bryne (1960) case where he pleaded guilty to diminished responsibility and explain the story behind the case and how it was a difficult case. Furthermore, the essay will be discussing the elements within diminished responsibility and how they have changed from Section 2 of the Homicide act and how they have been amended by Section 52 of the Coroners and Justice Act for the better. 

Diminished responsibility is a defence to murder in criminal law. Section 2 of the Homicide Act 1957 as amended by Section 52 of the Coroners and Justice Act 2009, contains the defence of diminished responsibility. When a person claims diminished responsibility, they are essentially admitting that their mental state was so abnormal at the time of the offence, that it affected their judgement. As a result, since they had no intention of killing anyone, they should not be held accountable for murder. They should instead be held accountable for manslaughter (Ashmans Solicitors, 2022). 
Section 2 of the Homicide Act 1957 brought the idea of diminished responsibility into English law. It had been part of Scottish law for almost a century prior. Section 52 of the coroners and justice act 2009 made the defence of diminished responsibility more difficult to satisfy. There was no expectation that the application of the defence would alter as a result of the phrasing change, it was merely intended to clarify the law. In order to determine what may qualify as an aberration of mental functioning, the case law from the homicide act is still useful (Sparks, Richard F, 1964, P.9).
The government decided against extending the insanity defence as recommended by the commission on capital punishment and instead passed on Section 2 of the Homicide Act 1957. Despite being used and applied consistently for more than fifty years, the argument and particularly the wording in the legislation had come under sustained attack. This then sparked a variety of reform ideas, which culminated in the passage of Section 52 of the Coroners and Justice Act 2009, which gave rise to a brand-new diminished responsibility defence (Mackay, R.D, 2010, P.1). 
The word “abnormality of mind” is not used in psychiatry. As a result, courts have had to define its meaning in certain circumstances.  It has been discovered to include organic brain dysfunction, psychosis, psychopathy, and schizophrenia. On. On the other hand, depression, and premenstrual stress may also be present in uncommon circumstances (Bridge S, et,al, 2005, P146). 
An example of a person pleading, in this case, would be R v Bryne [1960] 2 QB 396. In this case, the defendant killed and raped a girl. In order to be found guilty of manslaughter rather than murder, he had pleaded diminished responsibility.  The judge had ordered that if he was normally obedient but occasionally struggled to resist, the argument of diminished responsibility was inapplicable. So, for that, he was convicted of murder. Furthermore, according to medical data, Bryne was a sexual psychopath whose behaviour became uncontrollable when motivated by sexual impulses but not in other situations (Oxbridge Notes, 2020). 
In this case, the complainant must show that the defendant had a mental disorder that was brought on by a mental condition, and that it affected his capacity to take responsibility for his killing act. This took three medical experts to agree with what his condition was. The experts in this case considered him to be partially insane. After the trial judge had given them such instruction, the jury rejected the defence. In the end, they believed that the jury could have reached no other result than that section 2 of the homicide act 1957 was made out. The appeal will be granted, and the murder verdict will be changed to manslaughter. (Oxford university press, 2016). 
There are four main components of diminished responsibility, element one: is an abnormality of mental function, element two: is a recognised medical condition, element three: is a substantial impairment, and four is providing an explanation for the conduct.  
One of the elements that were changed by the coroners and justice act was the ‘ability of mental functioning’. As spoken about, under section 2 of the homicide act 1957, the phrase of ‘abnormality of mind’ was used. However, this phrase was further updated and renamed as ‘mental functioning’ by section 52 of the coroners and justice act. 
The defences applicability is not significantly changed by the change in wording. Medical evidence will need to be presented in court in order to determine whether the defendant is suffering from an abnormality of mental functioning. On the other hand, the jury will decide if lessened blame should be accepted. But the trial judge should withdraw a charge from the jury if there is uncontested medical proof of diminished responsibility and no other evidence can refute the defence. A case where this occurred was R v Brennan (2014) (Claims, 2023).
The second element in the defence of diminished responsibility is a recognised medical condition. Once the ‘abnormality of mental functioning’ has been proven, it must be determined that the reason for this is a recognised medical condition rather than for instance being intoxicated. To provide a foundation for the defence, it is crucial to establish the connection between these two components.  A case that relates to this element is the Reynolds case (1988). In this case, the defendant who was a young woman had used a hammer to kill her mother. The defendant had postpartum depression, which was determined to be a recognised medical diagnosis for the purpose of diminished responsibility (tutor2u, 2021). 
The third element is substantial impairment. If it has been proven that the defendant has a medical condition that has caused abnormality, it must also be demonstrated that the abnormality significantly damaged the defendant's mind in one of three ways. Those things are “(a) to understand the nature of D’s conduct; (b) to form a rational judgment; (c) to exercise self-control”. This lies under Section 52 of the coroners and justice act 2009 under (1A). Section 52 of the Coroners and Justice 2009 (C. 1). 
The word substantial also indicated that a substantial impairment of one of the three mental abilities does not require proof of the entire impairment. 
With this element, it is vital that only one of these three ways, not all of them. They must be significantly affected by the unusual case for the defendant to be found guilty. For example, in the case of R v Golds [2016], in the framework of the diminished responsibility defence, the highest justices were entrusted with defining what amounted to a “substantial” mental impairment. Under Section 2 of the homicide Act 1957 which is amended by the coroners and justice act 2009, the defendant's capacity to comprehend his own behaviour, form reasonable judgements or exercise self-control must be “substantially impaired” by a recognised medical condition for the defence to be successful (Corker binning, 2016). 
The fourth and final element is providing an explanation for the conduct. This component was a fresh requirement made by the coroners and justice act 2009. It entails the jury evaluating the motives for the defendant’s murder. The defence will only be admissible if the prosecution believes that the defendant was killed for one of the main reasons due to the abnormality at the time (Study Rocket, 2023).  

In conclusion, overall, the law changed for the better. Regarding the amendments from Section 52 of the coroners and justice act 2009, there is a better understanding of medical conditions as to what can be classified as diminished responsibility. Depending on what their mental capacity is, could lead them to be in a properly supervised place where they could be detained in a hospital instead of being sentenced to prison. This could benefit the defendant as they would be getting the help they need. Whether the defendant is suffering from a mental illness or severe mental impairment, it would be appropriate for the defendant to be detained and treated for medical care. 
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