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Explain the advantages and disadvantages of Magistrates in the exercise of justice

Magistrates are a crucial component of the UK justice system. Some of the advantages of magistrates include their accessibility, impartiality, and cost-effectiveness. Magistrates are cost-effective, as they are volunteers and do not receive a salary for their work. Magistrates ensure sentencing is consistent by making sure they are sentencing in the same way as somebody for example in the north of England might be sentencing. They follow guidelines that are produced by the sentencing Council that give them a process they must follow. 

According to The English Legal System, 6th edition, ‘’There are about 400 Magistrates’ courts in England and Wales. They are local courts so there will be a Magistrates’ Court in many towns, while big cities will have several courts.’’ Cases are heard by magistrates, who may be either qualified District Judges or unqualified lay justices. There is also a legally qualified clerk attached to each court to give advice on the law to the magistrates. When it comes to criminal trials, the courts have power over a wide range of concerns. They have an extensive workload and try all summary cases. These are minor criminal offences that are categorized into different levels, with level one being the least severe and level five the most severe. The use of levels enables the maximum fine to be established for each level, and it is increased periodically in line with inflation. The current maximum fines date from the Criminal Justice Act 1991 and are level one: maximum £200, level two: £500, level three: £1,000, level four: £2,500 and level five: £5,000. However, for certain breaches of environmental law and health and safety legislation, business can be fined up to £20,000 by the magistrates. The maximum prison sentence that can be given on summary trial is six months, although the Criminal Justice Act 2003 gives power for this to be increased to 15 months in future.

At the commencement of any case, the clerk of the court will verify the defendant's name and address and subsequently inquire if they enter a plea of guilty or not guilty. Over 90 per cent of defendants in the Magistrates' Court enter a plea of guilty, following which the proceedings concentrate on determining a suitable penalty for the case. When a defendant pleads guilty in a Magistrates' Court, the proceedings move on to determining an appropriate penalty for the case. This penalty may be a fine or a community sentence, such as an unpaid work requirement or a curfew. In some cases, the defendant may be sentenced to a term of imprisonment, but this is relatively rare in Magistrates' Courts.

 However, if a defendant pleads not guilty, the legal process becomes more complex and longer. Both sides will present evidence to the court, with the prosecution beginning the case by giving a brief speech about the matter and what they intend to prove. The prosecution will then call witnesses, who will be questioned by the prosecutor to establish what they saw and heard. This questioning is called the "examination in chief." Once the questioning is complete, the defence will cross-examine the witness to challenge their evidence and demonstrate that it may not be trustworthy.

According to the book "Introduction to the English Legal System 2015-2016" by Martin Partington, one of the advantages of the magistrates' court system is that it is less formal and more accessible than the Crown Court. Magistrates are not required to have formal legal training, which means that they are often drawn from a diverse range of backgrounds and experiences. This can help to ensure that the court is representative of the community it serves.

However, there are also some disadvantages to the magistrates' court system. One of the main criticisms is that magistrates may lack the legal expertise and knowledge required to make informed decisions. There are also concerns that magistrates may be influenced by their own personal biases and prejudices, which could lead to unfair outcomes. Additionally, because magistrates are not required to have legal training, there may be inconsistencies in the way that cases are decided across different courts.

According to "The Legal Method Ninth Edition" by Ian McLeod, the thesis of the magistrates' court system is to provide a forum for the fair and efficient administration of justice at a local level. Magistrates' courts are responsible for hearing a wide range of criminal and civil cases and are staffed by lay people who are appointed to serve as judges.

One issue that has arisen in recent years is the closure of magistrates' courts. As McLeod notes, there has been a trend towards centralization in the justice system, which has led to the closure of many local courts. This has raised concerns about access to justice, particularly for people who live in rural areas or who have limited means of transportation.

Despite these concerns, there are also many positive characteristics of the magistrates' court system. As McLeod notes, magistrates are drawn from a diverse range of backgrounds, which can help to ensure that the court is representative of the community it serves. Additionally, magistrates are not required to have formal legal training, which means that they may be more accessible and approachable than judges in the higher courts.

On the one hand, as McLeod notes, magistrates can bring their own experiences and perspectives to the court, which can help to ensure that the justice system is more responsive to the needs of the community. There are concerns about the lack of legal expertise among magistrates, which could potentially lead to inconsistencies in the way that cases are decided across different courts.

In recent years, there have been several reforms aimed at improving the effectiveness of the magistrates' court system. For example, McLeod notes that there has been a move towards greater specialization, with magistrates being trained to hear specific types of cases. Additionally, there has been an increased focus on training and support for magistrates, which can help to ensure that they have the knowledge and skills necessary to make informed decisions.

Overall, it is important to recognize both the strengths and limitations of the magistrates' court system when evaluating its effectiveness in the exercise of justice. While there are concerns about the closure of local courts and the lack of legal expertise among magistrates, there are also many positive characteristics of the system, including the diversity of backgrounds among magistrates and their accessibility to members of the public. By continuing to make reforms and improvements, the magistrates' court system can continue to play an important role in the administration of justice at a local level.

According to "The English Legal System 7th Edition" by Jacqueline Martin, “Magistrates are responsible for making decisions on a range of issues, including bail, sentencing, and issuing warrants. They also … to victims of crime." (p. 338).  "One of the key characteristics of magistrates is that they are appointed to ensure that the court is representative of the community it serves. This means …can bring their own experiences and perspectives to the court." (p. 339)

As per stated by Kate Malleson and Richard Moules' book, "The English Legal System," ‘’ The result is that the magistracy is overwhelmingly drawn from professional and managerial groups and is generally made up of older people (Morgan and Russell, 2000). And although it is balanced in terms of gender and race overall, … of the local communities’’ suggests that the magistracy is not as diverse as it could be, with a majority of magistrates coming from professional and managerial backgrounds and being older. The ethnic mix of the bench is also often unrepresentative of the local communities in urban areas. This lack of diversity could be seen as a disadvantage, as it may limit the perspectives and experiences of magistrates and could lead to decisions that do not reflect the needs of the wider community. However, the Department for Constitutional Affairs has undertaken initiatives to address these limitations by recruiting more widely and encouraging people who do not come from the traditional recruitment pool to see what the job involves through the Magistrates' Shadowing Scheme. These initiatives could be seen as a thesis that the magistracy should be more diverse and representative of the wider community.

According to "Unlocking the English Legal System 5th Edition", magistrates in the UK have the responsibility of dealing with a group of offences known as 'either way' offences. These offences can be tried either in the Magistrates' Court or the Crown Court, depending on the seriousness of the offence. The main responsibilities of magistrates in the UK include dealing with criminal cases that start in the Magistrates' Court, such as summary offences and 'either way' offences and determining the outcome of the case. Magistrates also have the power to impose sentences and fines, as well as decide whether a case should be committed to the Crown Court for trial. Additionally, magistrates are responsible for upholding the law and ensuring that justice is served in a fair and impartial manner.

The magistrates' court system in England and Wales has undergone several reforms in recent years. These include the introduction of the Single Justice Procedure (SJP) and online plea systems, aimed at making the system more efficient and accessible. Efforts have also been made to improve the diversity of magistrates, with a particular focus on increasing the number of young people and people from ethnic minority backgrounds.

Magistrates play a significant role in the criminal justice system in England and Wales. They offer advantages such as local knowledge and community links, cost-effectiveness compared to professional judges, and being more accessible and approachable. However, there are also disadvantages such as the lack of expertise and training compared to professional judges and concerns about the lack of diversity among magistrates. Improving the diversity of magistrates and providing appropriate training and support can help to address these concerns.































Harvard Referencing

· HM Courts & Tribunals Service. (2020). Digital Services. [online] Available at: https://www.gov.uk/guidance/digital-services [Accessed 5 May 2023].
· House of Commons Justice Committee. (2020). The role of the magistracy. Available at: https://publications.parliament.uk/pa/cm5801/cmselect/cmjust/34/34.pdf [Accessed: 5 May 2023].
· Huxley-Binns, R., Martin, J. and Frost, T., 2019. Unlocking the English Legal System. 5th ed. London: Routledge.
· Malleson, K. and Moules, R., 2019. The Legal System. 4th ed. Oxford: Oxford University Press.
· Martin, J., 2014. The English Legal System. 7th ed. Oxford: Oxford University Press.
· Martin, J. (2018). The English Legal System. Oxford University Press.
· McLeod, I., 2012. Legal Method. 9th ed. London: Palgrave Macmillan.
· Ministry of Justice. (2020). Single Justice Procedure. [online] Available at: https://www.gov.uk/guidance/single-justice-procedure [Accessed 5 May 2023].
· The Law Society. (2020). The role of magistrates. Available at: https://www.lawsociety.org.uk/support-services/advice/articles/the-role-of-magistrates/ [Accessed: 5 May 2023].
· The Magistrates Association. (2020). Equality, diversity and inclusion. [online] Available at: https://www.magistrates-association.org.uk/our-work/equality-diversity-and-inclusion[Accessed 5 May 2023].
· The Magistrates Association. (2020). Who are magistrates? Available at: https://www.magistrates-association.org.uk/about-magistrates/who-are-magistrates [Accessed: 5 May 2023].
· Partington, M., 2015. Introduction to the English Legal System 2015-2016. Oxford: Oxford University Press.






