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1. Background:

In this case, Mr. William Brown, aged 28, is charged with the two offences of theft. The total amount of £3,000, one charge to the theft of cash and other to the theft of quantity of wine and spirits. The purpose of this memorandum is to study the substantive law for the offense of theft along with the mens reus, actus reus and the range of sentences. This memorandum explains about the procedure for allocation of this case for trial with criteria on which the court will make its decision. It also addresses advantages and disadvantages of both Magistrates’’/Crown Court trial. It sets the position in regard to client’s entitlement to legal aid in crown court. It also explains the plea in mitigation of the case if client found guilty at trial. (Case study)
2. Fact of the case:
Mr. William Brown is a 28 aged party of this case who is charged with two offenses of theft. The client was former worker as the bar secretary at the rugby club, from where he is accused to have stolen the money, wine, and spirits. 
The client William brown is of previous good character who in his past served as member of Territorial Army. The client has a total net income of approximately £12,000 per annum. He has also recently inherited £ 50,000 from his grandmother. 
He is guaranteed unconditional bail till his first appearance in court, which is two days from today. The client intends to plead not guilty. (Case study).
3. Theft:
An individual is guilty of an offence of theft, if he or she dishonestly appropriates property belonging to another individual with the intention of permanently depriving said individual (Steel, 2011). Taking someone else's property with the intent of permanently trying to deprive them of possession of their property without their consent is theft (Tyminski, 2014). The thief does not have to plan to retain the property; simply destroying, selling, or abandoning it in a location that it would not be located is appropriate. Generally, there are three types of theft; simple theft, burglary, and robbery.
4. Substantive law:
According to the Theft act 1968 deals with the offence of theft in UK. Section 131.1(1) of Theft act 1968 states a person is guilty of the offence of theft if. 
(a) Dishonestly acquires property that belongs to the other with intent to permanently deprive the other of the property; and 
(b) The property is property of Commonwealth body (Christie, 2015). 
Crime is an illegal act committed by a person comprising of two elements actus reus and mens rea, (King et al., 2020). The act that constitutes the physical facts of a crime as described by law is referred to as actus reus. Mens reus is the mental element of the crime also called guilty mind. Mens reus refers to an individual's consciousness that his or her actions are illegal.
In the criminal offence of theft, mens reus for this crime is the motive to rob the legitimate owner of the property (Hassan, 2019).  Actus reus in theft is the taking, holding, or using of another's property without authority, which must be backed by a mens reus of deception and the intention to permanently rob the owner of that property from its usage. Mens reus in this theft case cannot be proven as the client is pleading not guilty and already inherited an amount of £ 50,000 from his grandmother so he had no reason to steal a total amount of £ 3,000.
Theft act 1968 states about the range of sentences on the offense of theft. The Section 131.1(1) of Theft act 1968 states imprisonment of 10 years for the offense of theft. (Theft act 1968)  
Theft is described in section 308 of the Criminal Code of 2002(Green, 2013). Theft carries a maximum sentence of 1000 penalty units and/or ten years in prison.
When the price of the asset stolen is less than £5,000, a maximum penalty of £5,500 and/or 12 months detention in the Local Court is imposed, and when the value of the property stolen reaches £5,000.00, a maximum penalty of £5,500.00 and/or 2 years imprisoned in the Local Court is imposed. The mandatory punishment for the crime of stealing in the District Court is five years in jail (Freiberg & Moore, 2012).
5. Procedure
The offence of theft is classified into simple theft, burglary, robbery, and pickpocket. The trial procedure is a formal procedure in which the facts of a case are explained to a jury, who then decides whether the defendant is liable or not liable of the charge leveled against him. The case of theft is heard in district court in the respected jurisdiction. The prosecution uses witnesses and testimony during the trial to convince the jury that the defendant committed the offence (Kremens, 2011).
In this theft offense case, there will be trial procedure and adjudication of guilt applied as this is a criminal case and he has been passed through the pre-trial phase of arrest and bail procedure as he has been provided with unconditional bail and due to make his first appearance in court in two days’ time.
On the day of the trial, the lawyers will work to pick a jury, which will then be empanelled and instructed by the judge (Crocker & Kovera, 2014). The case starts with opening statements from both the prosecution and the defence. In this order, the attorneys present their witnesses and testimony, followed by closing statements. The jury is then summoned to discuss and render a verdict on the defendant's guilt. The case is over if the defendant is convicted. The case will go through a sentencing hearing if the defendant is found guilty. When the defendant's conviction has been determined, the legal questions that have been raised on appeal are addressed.
William Brown should exercise any options he may have. He must go and respond to all the court calling on time. He should not take advantage of any facilities provided by the court. He must be available and present in all the court proceedings. He must be well aware about his constitutional rights of fair trial. The client must discuss the whole scenario about the case prior with the attorney. 
· You should address the advantages/disadvantages of both a Magistrates’/Crown Court trial, having regard to the specific circumstances of his case.
· In the event that, the case is allocated to the Crown Court, set out the position regarding the client’s entitlement to legal aid. 

6. Court:
[bookmark: _Hlk70596852]Magistrate court is the lower-level court which hears lesser serious crimes (Dandurand, 2014). The Magistrates Court hears most of the criminal proceedings at the beginning or start. Any civil matters, such as family proceedings, can also be handled in the Magistrates Court. 
The Advantage of Magistrate court is that you get to plea in front of the district judge or magistrate and if you are found guilty you generally get months of prison. (Dandurand, 2014).  The magistrate has the law background so understands forensic, interpretation of law, complex legal documents, or arguments etc, unlike jury members. Magistrates’ court cases are a low-cost process of hearing cases compared to Crown Court trials. Magistrates’ court helps enforce local justice and includes various different groups of people. The Magistrates’ court also helps to maintain public trust by giving various social groups a voice in the justice system (Dhami,  2014)
Disadvantage of magistrate court is that they are unable to pass judgments on the serious crimes, so they pass it to the crown court which can take longer time to get justice to the client (Dhami, 2014). It can be more likely to be unfair as it only has one person making the judgment on any cases. Magistrates’ will have a hard time understanding why youthful, laboring class people commit crimes. Magistrates’ court heavily relies on their legal advisors.
[bookmark: _Hlk70606905]The crown court is a criminal jurisdictional court that hears serious crimes and appeals from magistrates' courts (Enescu & Scheffer, 2014). The Advantage of crown court is that they are considered more fair than magistrate court. The decision is made by multiple people rather than single magistrate so has less chance to be unfair. Crown Court have professional judges that are legally trained.
The disadvantage of crown court is that they may not always ensure best results as the juries are not of legal background, so they lack multiple facts on law such as forensic, interpretation of law, complex legal documents, or arguments, etc. Crown’ court cases are a high-cost process of hearing cases compared to magistrate Court trials (Enescu & Scheffer, 2014).  
7. Legal aid  
In event of case being allocated to the Crown Court, the position regarding client’s entitlement to legal aid is high because the Crown Court is where when your case goes to trial, you will be automatically eligible for legal aid services if you fill out an application form. (Flood & Whyte, 2015). In UK, legal aid is government-funded legal aid. The administration of Legal Aid is the responsibility of each state and territory's Legal Aid Commission. Legal Aid offices can be found in UK's cities, suburbs, and towns. Legal Aid offers a variety of free legal assistance to those in the city. Legal information and referral facilities, as well as minor assistance, are among them (for example, telephone advice). They also have duty lawyer services at many courts in certain cases.
Legal aid is provided in certain scenarios which are mentioned below, “According to Legal aid services UK”:
· Financial aid to allow people who cannot afford the fees for lawyers to be legally assisted in criminal hearings and other cases;
· Duty lawyer programs for people who appear in court without a lawyer on the same day;
· Information and guidance about legal rights, obligations, and remedies; and 
· Education initiatives to educate the public about the legislation and legal remedies, (legal aid-UK).
8. Plea in mitigation:
In the unforeseen circumstances that the client is found guilty, plea mitigation can be brought forth. Mitigation of punishment applies to the lessening of a sentence's severity due to the presence of aggravating factors (Jacobson & Hough, 2017). In the event of the proceedings, the matters that can be included in a plea in mitigation in the case are:
a. Lack of intention to deprive permanently: If the intent to permanently deprive the claimant of property was not established at the time the asset was taken, it could be a defense to theft (Spurr, 2019). In the case of R v Weatherstone, 1987(NSW) it states that taking of the property must involve some aspect of deception: It is not enough to take someone's property and then form the intention to permanently deprive them.
b. Dishonesty: There was no dishonesty in the action as to prove the guilty and mens rea. The mens rea of the defendant was not fraudulent or dishonest.  
c. Claim the right: You would have to prove that you truly and sincerely thought you had a legitimate claim to the property that was confiscated. You would also believe that you were right to the entire property taken, not only a portion of it.





9. Conclusion:
In this memorandum of the theft case of Mr. William Brown, we have stated all the required legislation and law procedure for the case of theft. For the clients benefit all the advantages and disadvantages of the starting the court proceeding in the magistrate court trial and crown court trials. These methods can be applied for any upcoming situations that might arise in the course of court proceedings. Along with all the procedural aspects we have directed some mitigation factors that can be used by the client in case he is presumed guilty in the court of law. 
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