Common Law
[bookmark: _Int_9flaG9uK]The English legal system is based upon common law principles, in this assignment I will be explaining what this means. Laws are set by parliament to govern the way we must behave as a society through a list of rules we must legally follow, these are created to form order and justice.

What is Common law?
Common law is the system of laws shaped around court choices instead of being law previously written out by parliament and helps form the base of the legal system.
Common law (N.D) Cambridge Dictionary
Common Law is law that has been developed by judges, courts and similar tribunals. It is one of the many sources of the UK’s unwritten constitution. It will have been stated in decisions that decide individual cases but in addition can have precedential effect on future cases.
Common law is a third branch of law. It contrasts with and is on an equal footing with statutes, adopted through the legislative process, and regulations, created by the executive branch of government.
[bookmark: _Int_YBfAtDjc]The aim of a common law system is to give ‘precedential weight’ to common law, in order for consistent principles to be applied so that similar facts yield similar outcomes. Therefore, judges are bound to make future decisions that ensure consistent treatment, particularly where the two parties in a case disagree on what the law is, following the reasoning used in the prior decision (stare decisis).
Common law should be distinguished from statutes, which are created by Parliament, because common law applies to the whole population equally, but statutes can be made to favor one section of society over another (for instance granting the disabled rights to preferential parking spaces).
There is a compulsion to obey laws, but obeying statutes is voluntary (in that you can withdraw your consent to be governed, although you would have to weigh up the benefits and costs of doing so.)
Common law (2021) tutor2u.
Common law is actually legal precedent established by sitting judges. This is due to the flexible manner in which judges interpret the law by applying their knowledge of earlier legal decisions, their common sense, and the facts of the case they are hearing.
Crist, H. (2022)
Common law prioritizes precedent while allowing for considerable interpretive latitude. The benefit of a common-law system is that the law can be modified to address circumstances that the legislature had not considered at the time.
one example of common law in action today is of common-law marriage, which acknowledges similar rights as those that have a marriage license to couples that are not officially married if several conditions are met, is one example of common law in action today.

What is Civil Law?
Civil law in the legal system handles many issues such as personal matters that people have, so that disagreements can be resolved. For example, disputes between marriage, private property, legally binded agreements. It will not deal with criminal cases.
Civil law (N.D) Cambridge Dictionary.
[bookmark: _Int_NbLAo3x5][bookmark: _Int_jmrfYolH][bookmark: _Int_zhywwvok]Civil law cases are mostly done in the county court if the money is less than £25,000 however, larger cases such as over £50,000 will tend to start at the high court. The punishment judges give tends not result in people going to prison instead, a remedy for financial damages will be given to the side that wins the case as compensation. The amount rewarded will change depending on the case and is decided by the judge. 
Civil (2022) Courts and Tribunals Judiciary.
The individual or group that is taking action and beginning the civil case is called the claimant and the person or group the action is against is called the defendant. These cases are dealt with by the judge or district judge in any county court.
Ltd (2019) Civil law and criminal law, Law Teacher.
Civil law deals with actions that cause harm to a person or another private party, like a corporation. Defamation (including libel and slander), contract violations, carelessness that causes harm or death, and property destruction are a few examples.
a general word for all civil law, typically pertaining to resolving conflicts between private parties. As opposed to English common law, which serves as the foundation of most state legal systems, Roman law is a set of laws and legal concepts.
Vandervort, M. (2022)

Contrast the Two systems
A difference between common and civil law is that common law makes decisions during cases on previous judicial rulings and legal precedents whereas civil law utilizes codified statues.
A similarity between both systems is that they both were developed in the Middle Ages in Europe. However, common law was from economic changes and the king. Civil law was based on roman law.
Difference between common law and Civil Law (2021).
Civil law does not bind up the judicial precedent whereas common law binds up the judicial precedent. Subsidiary legislation and different types of statutes are considered the primary source of civil law, while judicial precedent and case law are common law sources.  
Smith, E. (2023) Difference between civil law and common law.
Common Law Judges render decisions, establish precedents, and mediate disputes between disputing parties. Civil Law The judge's job is to determine the case's facts and to apply the relevant code's rules.
The legal system in Common Law courts is an adversarial one. The legal system known as civil law is an investigative one. 
Farhana (2016).
In common law, attorneys play a more combative role. The lawyer, not the judge, is the one who interviews witnesses, presents the evidence, and makes their client's case. In civil law the lawyers have a stronger investigative role which is a significant distinction. They answer the judge's questions, make arguments based on the evidence the court finds, and ultimately help the court develop their client's case.
Civil vs common law differences in litigation – Carlson's solicitors (2021) 

Outline the History of common law
Common Law has been controlled by the common law courts of England since originating in the Middle Ages in a single Royal Court located in Westminster, the majority of the law being formed after the Norman conquest of 1066. It was in the 19th century that common law began to be developed by legislators instead of only Judges. 
The Anglo-Saxons formed multiple rules similar to the Germanic people. The Church was a large part of the Government, while local customs (the custom standard of how things were done at the time in England) governed the majority of matters. 
Like most older legal systems, common law did not originally consist of important human rights. It had procedures referred to as procedural remedies. As time has passed these procedures have aided in forming the modern system where human rights are seen as primary instead of a procedure.
Severe crimes were seen as public crimes usually instead of personal matters, the sentencing for defendants were usually punished by death and having their property revoked. In the modern age this is an outdated punishment not used in England due to the inhumanness of the punishment, the punishment has been replaced with a maximum severity of life in prison. 
During this era, they did not have professional lawyers and judges like we have in the modern day. Instead, they had literate clergymen that did a similar role to lawyers and judges.
Kiralfy, A.R. (2023).
Common law is dealing with specific cases (it is also known as case law), as opposed to statute law established by act of parliament. Inevitably the body of material became impossibly unwieldy, and an important part has been played by jurists selecting and annotating the most significant judgements. based on rules developed by the royal courts during the first three centuries after the Norman Conquest (1066)  
Knight, W.S.M. (2017)

Are there examples of the common Law working in practice
An example of common law would be the Harry Tompkins case that happened on July 27th, 1934. Tompkins was strolling down a constrained sidewalk next to the Erie Railroad rails. Tompkins was thrown to the ground as a train approached, his arm crushed beneath a train wheel by something sticking out of one of the railcars. As a result of the fact that the train was run by a New York-based firm, Tompkins chose to launch his legal complaint there.
In this instance, the district court judge applied federal common law rather than Pennsylvania or New York common law, in accordance with the then-current federal legislation. Federal common law utilized a standard of "ordinary negligence" when evaluating what level of care the railroad owed to those who are not employed by the railroad. According to Pennsylvania common law, where the incident took place, trespassers are owed a "wanton negligence" duty of care by the railroad, which calls for evidence of a higher degree of negligence. The judge decided in Tompkins' favor and gave him a judgement for damages. 
The railroad filed an appeal on the case with the appellate court and the U.S. Supreme Court. After considering the issue, the Supreme Court decided that the federal district court was required to follow state common law rather than federal common law when evaluating state law claims in diversity. 
This subject was very significant because the Supreme Court was attempting to address the problem of "forum shopping," in which plaintiffs in lawsuits involving multiple jurisdictions choose the state or region whose laws will offer them the most advantage. The Court reversed the federal civil process with this ruling, establishing a rule that federal common law should only be applied in instances involving strictly federal issues and not in matters involving diversity.
Champlin, K. (2019)
Conclusion
[bookmark: _Int_09BmZZds]In conclusion the English legal system is based upon a long history of common and civil law principles that help the court to make informed decisions when in a trial and the legislations show how we as a society must behave to form order reduce criminal behavior. I believe that both common and civil law are positive and essential for the court to form fair and consistent trial processes and results.
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