


This essay will cover the stop and search powers before and after PACE (police and criminal evidence act). As well as the positives and negatives of the current laws that are in place for stop and search. Also, some recommendations on how stop and search powers could be improved and any steps which are already being put in place. Legal powers for stop and search have been in place since 1824 but have caused a lot of problems along the way and lots of changes.
The stop and search powers in the United Kingdom before PACE for police officers started with the Vagrancy Act 1824. Also known as SUS (suspected person) Law, Section 4 of the Vagrancy Act 1824 was “every suspected person or reputed thief, frequenting any river, canal, or navigable stream, dock, or basin, or any quay, wharf, or warehouse near or adjoining thereto, or any street, highway, or avenue leading thereto, or any place of public resort, or any avenue leading thereto, or any street, [F17 or any highway or any place adjacent to a street or highway; ] with intent to commit [F18 an [F19 arrestable offence.” (UK government, 2011). 
The stop and search powers would allow the police to stop and search someone who they suspected had intended to commit an offence. To be prosecuted through this act, the defendant has to be committed of two acts. One being that the person has been established as a suspected person or were acting suspiciously. Two being that they had intent to commit an arrestable offence. And final at least two witnesses had to be there, but this could be two police officers who were patrolling.
Bristol riots happened on the 2nd of April 1980 in St Pauls, Bristol. The riot had about 2,000 young people. There was damage to Lloyds Bank and a post office, as well as fire engines and police cars being damaged. 130 people were arrested. The riots started due to a police raid on a community café called black and white café and the café was opened 1971 in St Paul’s, Bristol. Was a Caribbean food café and was closed and demolished in 2005. The riots happened due to racial tension and alienation of young black people. The aftermath of the Bristol riots was that 25 people were injured and had to go to hospital. The reasons behind the riots were centred around poverty and the SUS law. However, there was no inquiry done after the Bristol riots, which people criticised.
Brixton riots happened between the 10th of April and the 12th of April 1981 in Brixton, south London. There were around 5,000 people involved in the riots across the two days. Around 100 people were arrested for a number of different crimes such as robbery, burglary. Michael bailey was stabbed on the 10th of April and the police were not quick enough in getting him proper medical help. And the rumours spread and the people in the area turn on the police that evening and that was how the riots in Brixton started. There had also been tension between the police and the people of Lambeth (the London borough of Lambeth). Brixton’s African-Caribbean community had suffered a lot with unemployment, higher crime rates as well as poor housing.
The aftermath of the Brixton riots there were 28 premises that were burned down and there were 117 that were damaged and had things stolen. There were also a lot of injuries, 299 police officers were injured and 65 other people as well. Following the Brixton riots there were many other riots in the United Kingdom with the main reason for all the riots being the racial tension with the police. Also, the recession had a lot to do with why people were rioting, as well as lots of unemployment. After the Brixton riots the Scarmen report was created and was headed by Lord Scarmen and was published on 25th of November 1981. The Scarmen report helped create one of the new codes in the Police and Criminal Evidence Act 1984. The Scarmen report found disproportionate and discriminate use of stop and search on black people. And it was found that the police were using the stop and search against black people.
According to UK Government (2021) explains what rights people have and what the police are allowed to do. Police officer can stop someone and ask them what their name is, what they are doing in the area and ask where they are going. People do not have to answer any questions or stop and be searched. Police can search someone if they have ‘reasonable grounds’ to suspect they might be carrying one of the following. A weapon, stolen property, illegal drugs and if they are suspected to have something could be used to commit a crime, this could be something like a screwdriver. People can be searched without reasonable grounds if it is approved by a senior police officer and can only happened if there is suspicion that you are carrying a weapon or have already used one, if a serious crime is going to take place and if the person is in a specific location.
Police officers also have to give over some information about them before they search anyone. They must tell who they are searching the following information: what police station they are attached to and their name, as well as the reason they want to search you and what they are expecting to find. And they should also let you know why they are legally allowed to search you. Final whoever is being searched is allowed a record of the search and if that record cannot be given immediately they have to tell you how you can get the record. When it comes to removing clothes for searches police officer can only ask you to take off gloves, coats, and jackets when in public, but they can also get you to remove religious pieces like a turban or veil but only somewhere which is not in public.
According to UK government (2017) Police and criminal evidence act 1984, part 1 is the powers for stop and search. Power of constable to stop and search persons, vehicles etc. sections 2- 5 explain that basic powers of stop and search. Section 2 is that a constable may search any person or vehicle or anything which is in or on the vehicle. To search for prohibited items or stolen property. The person or vehicle may be detained for the search. Section 3 is that a constable can only search someone if there are reasonable grounds to search and suspect that they will find stolen or prohibited items. Section 4 is that if a person is on private property, but it is believed that they do not own it or do not have permission from the owner to be there they can be searched. Section 5 is that if a vehicle is on private property, but it is believed that it is owned by the owner of the land or that there is not permission from the owner for the vehicle to be there, then the vehicle can be searched. 
Stop and search powers come into law in the Police and Criminal Evidence Act 1984. Part I of the Police and Criminal Evidence Act 1984 is called Powers to Stop and Search.  It covers the law surrounding searching people and vehicles. It also covers road checks and the reasons that people are allowed to be stopped for. As well as including the rules recording searches that are completed and the reports that are done from the search records and road checks. 
“The police have the power to stop and search you if an officer has reasonable grounds to believe that you have been involved in a crime or think that you are in possession of a prohibited item. Prohibited items include drugs, weapons and stolen property.” (Release, 2020). 
There are two types of stop and search which are suspicion-based and suspicion-less. Suspicion-based stop and search is where the police have reasonable grounds to search someone.
Reasonable grounds are what an ordinary person would think is ok to stop and search someone. Some reasons that the police are allowed to stop, and search people are if they believe the person has drugs, weapons, or stolen property. As well as if they think you have something on you that could be used to commit a crime.
People’s rights in relation to suspicion-based stop and search are that the officer should give their name, force number and police station. As well as this the officer has to tell you what they are looking for. And explain the reasons why the search is happening. And a record must be made of the search. And the person that was being searched has the right to have a copy of the record, that must be given within three months of being asked for it.
Then there is Suspicion-less stop and search is in section 60 of criminal justice and public order act 1994. Suspicion-less stop and search is searching without suspicion, but police officers must reasonably believe that at least one of the following. That a incident with serious violence has happened in the area and a weapon is believed to be, being carried in the area. The authorisation to stop and search will help find the weapon. Or that there is suspicion that an incident with serious violence may happen in the area and that the authorisation to stop and search will help stop that from happening. Or weapons are being carried in the area with no reason to do so.
The police have explain to the person they are searching that section 60 is in force and also to explain what happens under this section. Also, that the person being searched is entitled to a written statement explaining that they were stopped and searched under this section, if that person applies for the written statement within one year from the search.
The only other piece of legislation that covers stopping and searching someone is the Terrorism act 2000 which covers searching someone in relation to terrorism. Section 43, part 1 of the terrorism act 2000 says “A constable may stop and search a person whom he reasonably suspects to be a terrorist to discover whether he has in his possession anything which may constitute evidence that he is a terrorist.” (UK Government, 2012).
With pre-PACE legislation people could have been stop and searched if they suspected they had the intention to commit a crime. Whereas with the PACE legislation police officers have to have reasonable grounds to search someone. “‘Reasonable grounds’ is what an ordinary person would think was fair if they had all the information the police officer has. You can’t be stopped for no reason. Nor can they stop you because of your physical appearance, or the fact that you belong to a particular category of people or have a criminal record.” (Liberty Human rights, 2021).
Police officers could have searched someone without a reason before PACE. As the legislation was less specific and could find loopholes around the legislation. Whereas PACE layouts all the information with lots of details and has a list of reasons to search someone, such as if they believe the person has drugs, weapons, or stolen property. As well as if they think you have something on you that could be used to commit a crime. 
Pre-PACE it was a lot easier to search someone just based on their race, age, or religion. Being able to search someone just based on these characteristics was got rid of with PACE. Police cannot search people based on characteristics unless they have a description of a suspect. 
In summary there are many differences between SUS law/ Vagrancy Act 1824 and Police and Criminal Evidence Act 1984. Rights of BAME (Black, Asian and minority ethnic) are better after PACE than before. However, there are still problems within the legislation and people are still getting discriminated against in relation to stop and search.
Y-stop is a project developed by young people for people about stop and search.  The project took two years to develop with young people from all across London. 
They have tips for people when dealing with being stop and searched. They use the acronym S.E.A.R.C.H which is as follows:
“Stay Calm – keep yourself calm at all times to help ensure a clear and quick resolution.
Eye Contact – be polite so that it makes it harder for anger or fear to better you.
Ask Questions – this not a confrontation. Ask questions about the process as the police need to account for themselves.
Receipt - get written proof of the search and ensure that this has been completed truthfully.
Record – you have a right to record the search, but you must ask permission to do so before reaching for a video recording device. Filming protects everyone’s interests.
Confidence – know your rights.
Hold to account – following the above steps can encourage the police to behave properly.” (Release, 2020).
Y-stop work in partnership with stopwatch another organisation that works with stop and search. Stopwatch was started in 2010 and they campaign about stop and search powers. Also, the disproportionate use of the stop and search powers, as well as the weakening of accountability. They use media coverage, political advocacy, as well as legal and policy analysis. The way that stopwatch approach changes for stop and search is very unique as they approach it from many angles like a mix of lawyers, activists, academics, and young people. This way of approaching change has been very successful. And have shown what the results of stop and search are on the people that receive searches.
According to Stopwatch (2021) They work to try and achieve fair policing and keeping the police accountable for their actions. They also want to inform public about stop and search and what their rights are. Also helping people with legal challenges that stop and search cause like complaints etc. Finally, they also do events to help people be aware about stop and search.
There are many changes that have already happened with stop and search but there are still changes that need to be made. Improvements surrounding stop and search need to change. Some of the big problems are that people are stopped and searched based on race and ethnicity.
There are a few positives about the current laws surrounding stop and search. The first one being that if there was no stop and search it could result in more arrests. Which could cause more problems for the public and the police.  As well as this stop and search is the only way to successfully fight knife crime. As knife crime rates have risen in the last few years and knives easy to conceal, stop and search is the only way to fight knife crime. There are not many positives to stop and search. 
There are many negatives when it comes to stop and search. one being that stop, and search can have a lot of prejudice towards the BAME community. “Moreover, the power’s disproportionate use against black, Asian and minority ethnic (BAME) people compared to white people has increased in recent years. BAME people are now over four times as likely to be searched as white people, and black people in particular are over nine times as likely to be searched.” (Kaylan, K and Keeling, P, 2021).
There is also little oversight of the stop and search powers that the police have. There is nothing to stop police officers searching people, even when there is no evidence to allow them to search someone. Unless the public are aware of what the police can do in relation to stop and search and what rights they have. This is a real negative as the public are unaware mostly unaware of their rights.
To conclude on stop and search powers in the UK. They have changed a lot in the 197 years that the stop and search powers have been used in the UK. Going from the vagrancy act 1824 to the current act of police and criminal evidence act 1984. There has been so much tension with the public in relation to stop and search. Especially when it comes to race and ethnicity, people are stopped and searched just based on their race. And although with the introduction of PACE, now having laws against just searching someone based of race. There is no way of properly policing the police officers themselves, to ensure they stop and search people in the right way. This is why it is so important that people know what their rights are in relation to stop and search but also what the powers of the police are for stop and search. Final there are many reasons to get rid of stop and search powers, but it would cause more of a problem in the long run. However, ensuring that some changes are made to the legislation and that the public are fully aware of their rights when being searching, will keep the police accountable for their own action while on duty.
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