


This essay will highlight the possible offences Polly is liable for as well any defences which could change the verdict. 
Firstly, Polly could be charged with common assault under S.39 of the Criminal Justice Act 1988 from her walking up to Roxanne and calling her a ‘bitch’ and ‘gesturing her middle finger’ towards her. An assault is defined as any act where a person either has intent or is reckless in causing someone to suffer or apprehend immediate unlawful violence. In the case Fagan v MPC 1969, Fagan drove over a police officer’s foot, refused to move the vehicle and proceeded to switch the engine off. Fagan appealed that he was lacking the mens rea because he said it was accidental. However, this was dismissed because the court were “satisfied that he knowingly, unnecessarily and proactively allowed the car to remain on his foot”. He was charged with assaulting an officer’s whilst carrying out his duty. By swearing at Roxanne proved that Polly had some conduct towards Roxanne as well as Roxanne potentially apprehending immediate unlawful personal violence. By Polly walking up to her and acting this way could make Roxanne fearful as Polly got told to leave the pub. Polly had the mens rea of this offence because she showed direct intention by having the aim of causing Roxanne to apprehend immediate unlawful personal violence. In the case R v Constanza 1997, the defendant sent 800 threatening letters towards the victim, followed her home, and wrote offensive words on her door for over 20 months. As a result, she suffered from depression. The defendant appealed that words alone cannot amount to an assault; however, this was upheld because the jury said words alone can amount to an assault, so the defendant was convicted with assault. A similar case to this was the case Smith v Chief superintendent of Woking police station 1983, where the defendant walked into the garden of the victim and continuously looked through the window at her. The victim was fearful he was going to enter her room even though it was locked. The court ruled that this was enough for assault, and he was charged. Both these cases are very similar to how Polly reacted towards Roxanne which proves that Polly could be charged with common assault. Gesturing a middle finger is in a fist shape and Polly walking up to Roxanne can both cause Roxanne to apprehend immediate unlawful violence from viewing the other two cases.
[bookmark: _Hlk133765463]In addition, Polly can be charged with aggravated criminal damage under S1.2 of the Criminal Damage Act 1971. The issue is that Polly used a piece of broken glass which she found in the carpark to sever the brake cables of Roxanne’s moped. S1.1 of the Criminal Damage Act 1971 (CDA) states that without lawful excuse, a person damages or destroys property belonging to another with intent or that they are reckless to whether any property would be damaged or destroyed. Polly meets the elements of the offence because she performed the guilty action of damaging the moped by severing the brake cables and she had the intention of damaging the moped as well as knowing and being reckless to the fact that the property belonged to another which is the mens rea. The reason it will only be classed as damage is because it is unfit for purpose, and it could reduce its value. In the case of Roe v Kingerlee (1986), Kingerlee was charged with criminal damage after placing mud graffiti on the wall of the police cell. The case got dismissed but then a prosecutor appealed that the damage doesn’t have to be permanent but that it does come at a cost to clean it. This relates to this scenario as even though the brake cables are not a permanent damage, it will come at a cost to repair them. S10.1 CDA 1971 defines property as “tangible items that are real or personal, land, wild creatures that have been tamed and creatures reduced to possession”. The moped is Roxanne’s personal property, so therefore meets the criteria. In S1.1 CDA 1971, the phrase ‘belonging to another’ is used in relation to property. Establishing who the property belongs to is essential in supporting the charge. To assist with this, S10.2 CDA 1971 clearly specifies what ‘belonging to another’ means. It claims that property belongs to another when they have “custody or control of it, has it in any proprietary right or interest and has a charge on it”. Roxanne will have custody of it, she has it in her own interest and she has a charge on it such as insurance and road tax. For it to be aggravated criminal damage, it requires there to be an additional criterion compared to basic criminal damage and this is mentioned in S1.2b CDA 1971. This additional criterion is that they intend the destruction or damage to endanger the life of another or they are reckless to whether the life of another would be endangered. The actus reus of the offence is her damaging the brake cables. By Polly intending to damage Roxanne’s property or being reckless to this and intending this damage or destruction to endanger life or to be reckless to this is Polly’s mens rea. In the case Steer (1987), Steer fired a rifle at the bedroom and sitting room windows and doors after a disagreement. No one was injured but he was still charged with damaging property with intent and being reckless to endanger life. This relates to this scenario as the brake cables could endanger Roxanne’s life as she wouldn’t be able to stop. To conclude, Polly would be charged with aggravated criminal damage rather than basic criminal damage as there is the element of endangering life. 
Finally, Polly could be charged with murder for smashing a glass ash tray over Mohammed’s head and killing him. Murder is where the defendant kills the victim, the defendant intends to kill or intends to cause GBH which takes place under the king’s peace. The actus reus of this scenario is that Polly unlawfully kills Mohammed. This can be seen in the case R v Gibbins and Proctor 1919, where the defendants starved and neglected Gibbin’s child which led to the child dying of starvation. They had a legal duty to act as it was the defendant’s child so were rightfully convicted of murder.  Polly’s intention was to kill or cause GBH, so she has the mens rea of the offence. 
Under the Homicide Act 1957, Polly’s charge of murder can be lessened to manslaughter as she was suffering with diminished responsibility. Section 2.1 states that a person who kills another shall not be convicted of murder if the “defendant was suffering from an abnormality of mental functioning which arose from a recognised medical condition, substantially impaired the defendant’s ability to do one or more things and provides a reasoning behind their omissions and acts”. Section 2.1a states that these acts are “forming a rational judgement, exercising self-control and understanding the nature of the defendants conduct”. Polly meets the criteria because she has schizophrenia which is a recognised medical condition. In the case R v Moyle 2008, Moyle was convicted of murder and sentenced to life imprisonment. Strong evidence arose that at the time, Moyle suffered from paranoid schizophrenia and his conviction of murder was lessened to manslaughter on the grounds of diminished responsibility. Moyle suffered from the same condition as Polly which is why she would also get convicted for manslaughter on the grounds of diminished responsibility. 
Polly could also plea for a defence of insanity. Insanity may make the defendant unfit to stand trial or it may excuse them from being liable because it happened at the same time as the offence. This could be for all three offences listed above. Polly will have to prove that she was insane at the time of the offences with medical evidence. The M,Naghten rules is a test for insanity and sets out that a defendant has to have a disease of the mind which causes a defect of reason which therefore leads to the defendant not knowing the nature of the act and what he did was wrong. A disease of the mind needs to be established, which is based on internal factors such as mental disorders that cause a malfunctioning of the mind. Polly suffers from schizophrenia which is a mental disorder. In the case R v Sullivan 1984, the defendant committed actual bodily harm while suffering from an epileptic seizure. The malfunctioning of the mind was caused by an internal factor leading to a disease of the mind so was given insanity as a defence. Schizophrenia would lead to a defect of reason because Polly might not know that assaulting Roxanne and causing aggravated criminal damage is wrong because of her disease of the mind. If the plea is successful, Polly will be not guilty by reason of insanity under the Criminal Procedure (insanity) Act 1964. She will be given either “a hospital order, a supervision order or an order for their absolute discharge”. 
In conclusion the offences Polly could be charged with are Common assault under section 39 Criminal Justice Act 1988, aggravated criminal damage under section S1.2 of the Criminal Damage Act 1971 and murder under the Homicide Act 1957. Her charges of common assault and aggravated criminal damage could be non-guilty by reason of insanity. Furthermore, her charge of murder can be lessened to manslaughter on the grounds she was suffering with diminished responsibility. For these two defences she will need to prove she fits the elements of the defence. Both these defences affect the mens rea, meaning Polly didn’t know that what she was doing was wrong due to her schizophrenia. 
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