Advice to Hadley

Here it is very clear in the light of the provided facts that Hadley trespass Ronan’s house with an intention to steal the “Bucci Trainers”; intention is very important element of crime burglary and is referred to in law as “Mens Rea” which means “Guilty Mind”.  Here it would make it easier for the judicial system to identify on the basis of “Mens Rea “that Hadley as a burglar has breached Ronan’s property (trespassed) with an intention of stealing knowingly that it’s Ronan’s house (building). To trespass on someone’s property as per section 9 of Theft Act 1968 is identified as burglary and trespassing on someone’s property with an intention of stealing is defined in s 9(1) (a) Theft Act 1968. Hadley is a trespasser with an intention of theft, as he did not have any permission or right to enter the building as per s 9(1) (a) Theft Act 1968. 
As per section 1 of Theft Act 1968, any act in which, someone is being dishonestly appropriated, of his or her property belonging (explained in paragraph 4) and it is being done with an intention of permanently depriving the owner; here it is clear that Hadley got involved in the theft i.e. he entered Ronan’s property with an intention of permanently depriving him of his Bucci trainers. Though he did not remain successful in stealing trainers as he was not able to find these, he stole the “Kolex Watch” (his intention to steal the watch did not exist at the time of entering the property but his intention developed after seeing the watch); so as per section 1 of Theft Act 1968 (and the elements explained in it), Ronan is a thief (assumed rights of an owner which amounted to appropriation) and would be litigated accordingly in the court. Ronan’s intentionto set the house on fire with the After Shave (which he threw into the bin in the dressing room and set it on fire) and accidental destruction of the wooden bench in the back garden also fall in the category of appropriation (explained in paragraph 3). Here it is also significant to understand destroying property by setting it on fire is litigated as per Arson Laws in the UK (explained in paragraph 5)
Hadley needs to understand that s (3)1 of the Theft Act 1968, defines appropriation as the assumption of a person of the rights of an owner; in the light of the McPherson [1973], the assumption of rights of an owner include, to possess the property, to use it, to destroy it, consume it, give it away, lend it, move it and price it. Decisions taken in the cases Dip Kaur v Chief Constable for Hampshire [1981] and Hircock [1978] (in both of these cases the court was concerned, to not extend the Theft Act i.e. not charge those actions as theft which a common person would not consider morally reprehensible), indicated at, that all the rights of the owner must be assumed as mentioned in the s(3)1 whereas decisions made in the Morris [1983]  indicate that only a right is sufficient to establish the theft ( In this case Morris was convicted for switching labels of products in the supermarket in order to buy these in low price; this conviction was done on the basis, that it is the right of the owner to sell products in his chosen price). 
It is significant to understand the concept of belonging as per the UK law; as per Section 5(1) Theft Act 1968,  "property shall be regarded as belonging to any person having possession or control of it, or having in it any proprietary right or interest … “; the house Hadley trespassed is belonging of Ronan, the watch he has stolen is belonging of Ronan, the After Shave he destroyed by setting on fire is belonging of Ronan, the wooden bench is has broken while jumping into the backyard as a burglar is Ronan’s property as per law. 
As per s 1(3) of Criminal Damage Act 1971, if anyone’s property is destroyed by the fire should be charged as Arson. As per R v Hoof (1981) 72 Cr App R 126 and R v Hardie (1984) 3 All ER 848 if the intention of recklessness is proven, it is charged is aggravated arson and aggravated criminal damage. 
So it is evidently established that Hadley, is criminally liable for Burglary i.e. trespassing on Ronan’s property despite knowing has not the right to do so with the intention of stealing Ronan’s belongings.  Hadley is criminally liable for stealing the “Kolex  Watch” and Breaking the Wooden bench as per s (3)1 of the Theft Act 1968. Whereas, Hadley is criminally liable as per two different Acts to destroy Aftershave by setting it on fire i.e. Theft Act 1968 and s 1(3) of Criminal Damage Act 1971. 









Advice to Freya
Freya as she is being charged under s.47 Offences against the Person Act 1861 needs to understand that Intoxication which is not self-induced, could be used as a defense of Sane Automatism; Intoxication is when any individual’s mental state is impaired due to the consumption of drugs or alcohol.  If this intoxication is self-induced, it could not be used a defense to any crime, including act of battery. As per the UK law people are held liable for their intoxication and the action they perform while being self-intoxicated.
Here apparently in this case, Freya’s condition falls in the category of the defense of non-insane automatism.  As per law, non-insane automatism is defined as a state of unconscious in which certain involuntary actions are performed, i.e. the defendant is not conscious but in the position to perform certain actions like hitting others etc. (i.e. related to the actus reus of the offense). As per criminal code non-insane automatism is not a defense but it has been established through a few case laws that it could be used as a defense; along with stroke, hit/blow on the head, sleepwalking and any severe psychological trauma, the condition faced by Freya in this case i.e. seizure qualifies in the categories which can put someone in the state of automatism. 
But here it is needed to be understood by Freya like all other defenses, it is up to the accused to establish in the court whether the defense is valid or not. In order to prove automatism, Freya would require substantial pieces of evidence, including the testimony of an expert (doctor/ psychiatrist). Here this fact is substantial too, the condition of Freya actually triggered due to the consumption of alcohol; to understand the defense of non-insane automatism case in focus is R v Quick [1973] QB 910, according to the facts of this case the defendant was charged with assault, where he administered insulin but then consumed some drink and food which induced hyperglycemic condition in his blood. In this case, it was held by the court that an external factor caused the defendant’s condition so he could not be granted with sane-automatism defense but qualifies for non-insane automatism. 
Though here there are chances that as she was suffering episode of epilepsy she could be granted defense due to the disease of mind.  Here the case study of R v Sullivan [1984] AC 156 is very significant.  In this case, defendant was a psychomotor epilepsy patient and during his seizure, a victim was kicked by him in the head violently. As same as Freya he was charged with causing grievous bodily harm contrary to sections 18 and 20 of the Offences against the Person Act 1861. The main issue was whether epilepsy falls within the meaning of disease of mind as described in R v M’Naghten (1843) 8 ER 718  and is insanity a right defense or not. In this case the court decided that the epilepsy is a disease of mind, as the trial judge assessed and correct defense which applies is of insanity. In this case it was described that epilepsy could not be caused by or influenced by any external factors and it is a mental illness which impacts the brain. 
Now here ,if Freya would be able to establish in the court that her medical condition i.e. sudden attack of epilepsy (after 10 years) and period of seizure in which she hit the victim, was not influenced by any external factor (as it apparently seems that her condition was triggered by consumption of alcohol) and qualifies as internal mental sickness as defined in the R v Sullivan [1984] AC 156 and R v M’Naghten (1843) 8 ER 718, there is a chance that she would be granted defense. But if it would be established in the court by the claimant that her condition was triggered due to excessive alcohol consumption and any external factor was involved in it, so she would not be granted with a defense of non-insane automatism (as intoxication due to alcohol or drug lead to the criminal liability of any offenses performed during that period of intoxication. 
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