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Script on behalf of the Claimant:

Opening:
“May it please the Court. I appear on behalf of the Claimant, Ms Sarah Morgan.”

“This case concerns whether equity will recognise the reality of a long-term domestic partnership where legal title rests with one party, but ownership was treated in practice as shared.”

“The Claimant seeks a declaration of a 50% beneficial interest in the Gatehouse, relying primarily on common intention constructive trust, and alternatively on proprietary estoppel.”

“If it assists the Court, my submissions are structured in four short parts.”
“Firstly, I will briefly outline the factual background.”
“Second, I will address the constructive trust claim.”
“Third, I will turn to proprietary estoppel in the alternative.” 
“Finally, I will address the appropriate remedy.”


Facts: 

“Turning first to the factual background, this is not a case about minor or incidental contributions.”

“The parties lived together for over 15 years, raised children together, and conducted their financial lives jointly. Their relationship was not informal or transient.”

“The most significant factual feature, however, concerns the major repair works in 2014 and again in 2018. Severe storm damage required essential structural repairs to the property.”

“The Claimant paid £60,000 from her personal savings, exhausting her cash ISA. 
Critically, she did so only after the Defendant reassured her that she did not have to worry about the legal title and that the home belonged to them equally.” 

“It is against that background that the legal claims arise, and I turn first to constructive trust.”


Constructive Trust – Law:
“Turning then to the constructive trust claim, the legal framework is well established.”

“In a sole-name property case, the Claimant must demonstrate a shared common intention to create a beneficial interest, together with detrimental reliance on that intention.”

“The intention may be shown expressly or inferred from the parties’ conduct, and the court must consider the whole course of dealing between them.” 

“With that framework in mind, I turn to how it applies to the present facts.” 



Constructive Trust – Application 
Common intention 
“The Claimant submits that a shared intention existed, demonstrated in two complementary ways.” 

“First, there were express assurances. The Defendant repeatedly told the Claimant that she did not need to worry about ownership and that they were equal partners in the home. These statements were made during discussions about finances and before major expenditure.” 

“Secondly, a shared intention may be inferred from conduct. Over 15 years, the parties shared finances, made joint domestic decisions, and raised children together. 
Taken together, this goes beyond assumption or hope and demonstrates an objectively shared understanding of ownership.” 


Detrimental reliance:
“Turning then to reliance, the Claimant acted in a serious and permanent way.” 

“She exhausted £60,000 of savings, remained living in a property she did not legally own, and organised her financial future on the belief that her interest was secure. “

“This reliance was reasonable, settled, and directly connected to the Defendant’s assurances.” 


Addressing the weakness:

“Before leaving constructive trust, I address the Defendant’s likely response.”

“The Defendant may argue that these contributions were voluntary or motivated by affection. The Claimant accepts that domestic generosity exists, but generosity does not explain repeated reassurance about ownership, particularly when given immediately before substational expenditure.” 

“Accordingly, the constructive trust claim is made out.” 

“If, however, the Court is not with me on that, I turn to proprietary estoppel.”


Proprietary Estoppel 
“In the alternative, the Claimant relies on proprietary estoppel, which provides an independent route to relief.” 

“The elements are assurance, reliance, detriment, and unfairness.” 

Assurance 
“Starting with assurance, the Defendant created a clear expectation that the Claimant would be treated as an equal owner. The assurance need not to be technical or formal; it must be clear in context, and here it was.” 

Reliance and detriment
“Moving to reliance and detriment, the Claimant relied on those assurances by investing her savings, improving the property, and foregoing alternative financial security.” 

“The detriment is not speculative. It has left her financially vulnerable following separation.” 

Unfairness
“Finally, on unfairness, the Defendant now seeks to retain the benefit of improvements funded by the Claimant while denying the expectation she created.”

“Equity does not permit such an outcome.” 


Remedy 
“That leads me to the appropriate remedy.”

“The Claimant’s expectation was not to be treated as an equal partner in the family home. An award of 50% beneficial ownership best satisfies the equity and reflects the nature of the relationship and the scale of reliance.”

“The Claimant therefore invites the Court to order a declaration of equal beneficial ownership and a sale with equal division of proceeds.” 
Closing 
“Unless I can assist the Court further, those are my submissions on behalf of the Claimant.”
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Skeleton argument on behalf of the Claimant

Introduction
This skeleton argument is filled on behalf of the Claimant, Sarah Morgan, in support of her claim to a 50% beneficial interest in the property known as The Gatehouse, Trinity, Swansea. The legal title to the property is held only by the Defendant, Jennifer Williams. The Claimant seeks a declaration that she holds a half of the beneficial interest, relying on (i) common intention constructive trust, and, in the alternative, (ii) proprietary estoppel. 



The essence of the Claimant’s case is that throughout a long-term cohabiting relationship extending over 15 years, the parties conducted their lives financially and personally, as if they were equal partners. The Claimant made substantial financial contributions to the property, including paying £60,000 from her personal savings for repairs and improvements. The Claimant acted on repeated assurances from the Defendant that she does not have to worry and that their home belonged to them equally. The Claimant submits that it would be unfair and legally unsustainable for the Defendant to deny the Claimant’s beneficial interest at this stage. 

 1.3 The Claimant therefore invites the Court to declare that the parties hold the beneficial interest in equal shares, or such share as the Court considers fair; and to order that the net proceeds of sale be divided accordingly.


	
The issues

2.1  The Court is asked to determine two principal issues: 

Issue 1: 
Whether a common intention constructive trust results, by express discussions or determined from the parties’ conduct, entitling the Claimant to a 50% share. 


Issue 2: If not, whether the Claimant acquires a beneficial interest through proprietary estoppel on the basis of the assurances made by the Defendant, the Claimant’s reliance, and the detriment suffered. 


2.2 Both issues turn largely on the questions of intention, reliance, and fairness. According to the claimant, the parties’ mutual concept of equality was evident in both their personal and financial arrangements. Based on the Defendant’s case, the Claimant made voluntary contributions and never indicated a desire to share ownership. 




The facts

3.1 
The Gatehouse was bought by the defendant in 1995 through inheritance, and they have continued to be the only registered owner. In 2004, the Claimant moved into the property as the parties started a long-term, serious relationship. 

3.2 
During the relationship, the parties maintained joint bank accounts, paid shared household expenses, and worked cooperatively to manage family life. The Claimant retrained as a nurse, a period during which the Defendant covered virtually all household expenses for three years. Their financial life was bound together, and both parties contributed in ways consistent with a shared domestic partnership. 

3.3 
In 2014 and again in 2018, storm damage to the Gatehouse required expensive repairs. The Claimant paid £60,000 from her personal cash ISA to restore the property and modernise the kitchen, bathrooms, and roof. These were not minor improvements but important, value-enhancing works. 

3.4
In 2014 and again in 2018, substantial storm damage required major repairs to the property. The Claimant paid £60,000 from her cash ISA to fund structural repairs and modernisation works, significantly increasing the property’s value. These works were essential and not merely decorative. The Claimant only undertook that expenditure because the Defendant reassured her on several times that she has nothing to worry about the house being in the Defendant’s name and that the house belonged to both of them. 


3.5  Upon their separation, the Defendant refused to acknowledge any beneficial entitlement or divide the proceeds of sale. The Claimant, having exhausted her savings and contributed to improvements on the shared home, now seeks the Court’s involvement. 

Claim arising under a constructive trust
The law 
A constructive trust may arise where there is a shared intention that the claimant should have a beneficial interest in the property and where the claimant has acted to her detriment in reliance on that intention. The House of Lords in Lloyds Bank v Rosset confirmed that such an intention may be established by discussions between the parties or determined from their actions (Stack v Dowden; Jones v Kernott).

In cases involving domestic partnerships where legal title is held in the name of one party only; the court adopts a general and relevant approach when determining intention. In Stack v Dowden and Jones v Kernott, the Supreme Court confirmed that the whole course of dealing between the parties must be examined. This includes their financial arrangements, shared responsibilities, and the overall nature of the relationship, all of which support the conclusion that beneficial ownership was intended to be shared. 

The Court of Appeal’s decision in Geary v Rankine confirms that, where the conduct of the parties demonstrates a relationship based on equality, the court may refer an equal beneficial interest even where there have been no express discussions about ownership. In such circumstances, equity will take action to prevent an outcome that would be inconsistent with the reality of the parties’ shared life. 

However, Section 53(1)(b) of the Law of Property Act 1925 requires written evidence for an express declaration of trust; this statutory requirement does not avoid the recognition of a constructive trust. Where it would be unjust to allow a legal owner to deny a beneficial interest, equity will intervene to reflect the parties’ true intentions. 

Submissions 
Common intention 
The Claimant submits that a common. Intention existed between the parties that the beneficial ownership of the property would be shared equally. This intention is demonstrated both through express assurances given by the Defendant and through the parties’ consistent course of conduct over a long-term cohabitation. The Defendant repeatedly reassured the Claimant that she did not need to worry about the property being in the Defendant’s sole name and that they were equal partners in the home. These assurances were made during discussions concerning finances and major repairs and were particularly clear during the repair projects which were taken in 2014 and 2018. In addition, the parties cohabited for over fifteen years, shared household expenses through joint bank accounts, made joint decisions about their family life, and raised two children together. Their behaviour closely reflets the factors identified by the Supreme Court in Stack v Dowden as being consistent with a shared expectation of beneficial ownership. 

Detrimental reliance
The Claimant acted to her detriment in reliance on the shared intention and the Defendant’s assurances. In particular, the Claimant paid £60,000 from her personal savings to fund essential repair and improvement works to the property, exhausting her cash ISA in the process and sacrificing alternative financial opportunities. She remained living in the property that she did not legally own because she believed her beneficial interest was secure and organised her personal and financial life around the assumption of shared ownership. This reliance was substational, reasonable, and directly connected to the Defendant’s assurances, and it satisfies the legal requirement of detrimental reliance as explained in Lloyds Bank v Rosset and validated in Jones v Kernott. 

Imputing equality 
The Claimant submits that the appropriate beneficial share is an equal division of 50%. The length and nature of the relationship, the integration of the parties’ finances, the joint upbringing of children, and the scale of the Claimant’s financial contribution to the property all support an outcome on equality. This approach is ongoing with the decision of the Court of Appeal in Geary v Rankine, which recognised that an equal beneficial interest may be imputed where the parties’ conduct and considerations of fairness justify such a conclusion.

Responding to the Defendant’s position
The Defendant may argue that the Claimant’s contributions were made voluntarily or that no intention to share ownership ever existed. However, these claims are inconsistent with both the evidence and the modern approach taken by the courts in cohabitation disputes. The Supreme Court in Stach v Dowden highlighted that shared financial arrangements and domestic responsibilities are strong indicators of shared intention. Promises given throughout the relationship cannot be relied upon by the defendant to encourage reliance, only to later disclaim their legal meaning after the relationship has ended. 


 






Conclusions 
The Claimant has established both common intention and detrimental reliance. She is entitled to a 50% beneficial interest under a constructive trust. 


Claim arising under a proprietary estoppel 
The law 
Proprietary estoppel arises where a legal owner has created an expectation in another party that they will obtain an interest in property, the other party has relied on that expectation, and has suffered detriment as a result, so that it would be dishonest for the true proprietor to change the promise made. The House of Lords supported this strategy in Thorner v. Major, ruling that an assurance does not need to be stated in exact or formal terms as long as it is sufficiently obvious when considered in its factual and relational circumstances. 
The Claimant must demonstrate that the assurance was relied upon in a manner that was reasonable in the circumstances and that reliance led to detriment. The detriment does not need to be purely financial and may include the assumption of responsibilities, the investment of time and effort, or the organisation of one’s life around the expectation created. As explained in Thorner v Major and in Gillett v Holt, the court will assess detriment overall, focusing on whether the claimant has been placed in a worse position as a result of their reliance. 
In the context of cohabiting relationships, proprietary estoppel has been applied where one partner made significant contributions to property on the basis of promises given by the legal owner. In Curran v Collins, the Court of Appeal confirmed that such promises, when combined with reliance and detriment, may give rise to a proprietary estoppel claim. Where the elements are established, the court must grant relief that satisfies the equity, meaning that the remedy should reflect the claimant’s expectation unless doing so would be unreasonable in all the circumstances. 





Submissions 
Assurance
The Claimant delivers that the Defendant gave clear and repeated assurances over many years that the Claimant would have a secure interest in the property. The Defendant consistently told the Claimant not to worry about the legal ownership of the home, reinforced the understanding that the property belonged to them jointly, and provided reassurance before the Claimant made major financial decisions relating to the property. Taken together, those statements amounted to the representation that the Claimant would acquire a beneficial asset in the property. 

Reliance 
The Claimant relied on the Defendant’s assurances in a number of significant and precise approaches. In reliance on the understanding that the home was jointly owned, the Claimant paid £60,000 towards essential structural repairs and improvements. She did so by using her long-term personal savings, which cannot now be recovered. The Claimant also organised her financial future on the assumption of shared home ownership and did pursue alternative housing arrangements or investment opportunities. In all the circumstances, the reliance was fair given the duration of the relationship and the defendant’s repeated assurances. 

Detriment 
The Claimant has suffered a serious and meaningful loss. She has spent her cash ISA, invested heavily in a property in which she holds no legal title, and has been left without alternative assets or security. The claimant’s contributions significantly improved the value and the condition of the property, benefits which the Defendant now seeks to retain exclusively. 

Unconscionability 
The Claimant submits that it would be unacceptable for the Defendant to deny her a beneficial interest in the property. The Claimant acted in good faith throughout the relationship, relying on the shared domestic life and the Defendant’s explicit reassurances. Equity does not permit a legal owner to accept substantial financial benefits from another party and as a result deny the expectation that was created, as confirmed by the principles in Thorner v Major. 

Appropriate remedy 
The Claimant’s expectation was to be treated as an equal partner in the family home. An award of a fifty per cent beneficial interest is the remedy that best satisfies the equity, as it reflects both the nature of the relationship and the extent of the Claimant’s reliance and detriment. 


Conclusions 
The Claimant satisfies all elements of proprietary estoppel and is entitled to a 50% beneficial interest in the alternative. 


Overall conclusions 
For the reasons set out above, the Claimant presents that she is entitled to a 50% beneficial interest in the Gatehouse under a common intention constructive trust or, alternatively, proprietary estoppel. The Court is respectfully invited to order a sale of the property and an equal division of the net proceeds.

Alexandra-Maria Baloi
Counsel for the Claimant
 




Case note

Case Name, Geary v Rankine
Citation [2012] EWCA Civ 555
Court of Appeal (Civil Division)



Parties

Mrs Barbara Geary (Appellant)
Mr Alan John Rankine (Respondent)



Procedural History

The claim was first heard in the County Court, where the judge dismissed Mrs Geary’s claims for a beneficial interest and partnership. Mrs Geary appealed to the Court of Appeal; the appeal was dismissed. 




Material facts

Ms Geary and Mr Rankine were in a long-term relationship. Mr Rankine purchased a guesthouse in his sole name using his own funds. Mrs Geary later moved in and assisted with running the business but made no direct financial contribution to the purchase. She was not paid a wage, and the accounts remained in Mr Rankine’s sole name. Mrs Geary claimed she contributed significantly and that there was a common intention for joint ownership.

Legal questions for the court 

1. Whether Mrs Geary had owned a beneficial interest in the property through a common intention constructive trust.

2. Whether the judge has made a mistake in finding that no partnership existed between the parties that would extend to the property. 




Appellant arguments

The appellant submitted that her long-term involvement in running the guest house, together with the parties’ domestic relationship, showed a shared intention to own the property jointly. She argued that the parties’ conduct exceeded any lack of formal agreement and that equity should recognise her contributions by granting a beneficial interest. 


Respondent’s arguments

Mr Rankine argued that he purchased the property alone as an investment and never intended to share ownership. He denied any partnership, relying on sole ownership, sole financial contributions, and business accounts showing him as a sole trader. 


Decision of court
The Court of Appeal dismissed the appeal and upheld the trial judge’s findings. 




Rule of law

In sole-name property cases, the claimant must prove a shared common intention to create a beneficial interest, Contributions to work or domestic life alone are insufficient without evidence of intention to share ownership. 



Reasoning

The Court of Appeal held that the trial judge was entitled to find no common intention constructive trust. The property was purchased solely by Mr Rankine as an investment, and there was no evidence that he intended to share ownership. However, Mrs Geary contributed significantly to running the business, her conduct did not establish an intention to exchange a proprietary interest. The court highlighted that a common intention must be shared by both parties and neutrally demonstrated. Domestic or business contributions alone do not justify imputing ownership where the intention is absent. 



Word count: The overall word count is 2553 words in total. 
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