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 If there were two entirely separate and isolated incidents where a group of young individuals fought, the question of how these incidents would be perceived by the police and society arises. For example, how would those involved be dealt with by the police—would they be placed in the back of a riot van and taken to custody, or would they be cautioned, warned, and let go to continue with their day? Howard Becker dedicated his career to illustrating that crime is a result of social perception, and who is considered a criminal equally relies on the subjectiveness of society (Gay, 2000). In response to the question raised regarding the fights, the interactionism theory proposes that if one of the fights took place in a low-socioeconomic area and the other took place in a wealthy area, the perceptions and reactions would most likely be quite different. Interactionism and the Labelling Theory suggest that the police would be more inclined to define the fight that took place in the lower socio-economic area as acts of delinquency and therefore justify harsher responses, acting as a catalyst for disproportionate stereotyping and causing a stabilisation and repetition of such behaviour. Whereas the fight that took place in the latter would perhaps be viewed as evidence of liveliness, simply requiring a gentle reminder of the consequences of unpleasantry (Bernburg, 2009). Constructionism, as an umbrella theory, argues that acts of deviance are entirely subjective and constructed by society (Gay, 2000). Goode (2015) provides that constructionists have identified that there is a deficiency in consensus on what constitutes deviancy and criminality and what acts necessitate an individual being labelled as a criminal, as these perceptions heavily depend on environmental and social factors, such as geography, religion, politics, gender, and heritage. This essay explores the Labelling Theory which falls within the realms of constructionism, as an umbrella theory and the Labelling Theory as a specific theory in an attempt to analyse and evaluate acts that justify deviance and criminality relies on society's perception. 
There are limited contemporary arguments that disagree with social constructivism being disproportionately prejudicial and instead suggest that perhaps the rates of criminality perpetrated by black people are because of predispositions linked to genetics. Cesare Lombroso made a contribution to the School of Positivism in the 19th century by saying that criminals are born because of different biological and psychological factors that make a person more likely to be a criminal (Savopoulos and Lindell, 2018). Academics have argued that the conceptualisation of racial profiling is largely why the Nature versus Nurture debate remains highly controversial, as researchers have found themselves in the midst of a minefield between carrying out research relating to genetic predispositions and finding themselves satisfying the definition of racial profiling (Lever, 2015). Although the Nature versus Nurture debate remains contentious, it appears that there is significant evidence that the perception of what constitutes a criminal is riddled with prejudice and discriminatory views.
According to Mogul, Ritchie, and Whitlock (2011), the behavioural patterns of people of underrepresented and minoritised racial, sexual, and gender identities — especially those who do not meet the heterosexual, white male standards — are overwhelmingly blamed for what is considered to be criminal behaviour and who is a criminal. The social construction of what is considered a crime and what a criminal looks like has allowed for bias and predetermined perceptions of criminality and criminals (Reid, 2011). Nunn (2002) reinforces that in the context of social construction, black people have been negatively constructed to habitually engage in criminal behaviour. Statistics reveal that black people are excessively associated with crime, and society identifies them as being more dangerous than white people (Hinton et al. 2018). Arguably, this is due to society’s perception of the association between being black and engaging in criminality as a result of individuals' largely subconscious racist views of black people (Hurwitz & Peffley, 1997).
Knutsson (1977) summarises that the Labelling Theory presents the notion that everyone displays deviant behaviour at some stage; however, only certain people are perceived to be deviant—often disproportionately. The Labelling Theory theorises that when someone is regarded as deviant, this causes their social position and how they perceive themselves to alter. As a result of people saying that someone is deviant, action after action, that individual will eventually lead a deviant life and display a deviant identity—this is a result of being labelled by society (Knutsson, 1977).  In simpler terms, if someone tells you that you are a deviant person time after time, you will eventually convince yourself that you are indeed deviant and succumb to their perceptions. A central focus of the Labelling Theory is that the development and application of deviance are products of social influence.  Research indicates that individuals who are labelled as deviant are statistically more predisposed to become involved in subsequent offences than those who are not subject to such labelling (Matsueda, 1992).  As touched upon in the introduction, Becker identified that certain social groups have better opportunities to defend themselves from being perceived as deviant (Gay, 2000). Subsequently, such disproportions allow certain groups to be targeted and labelled as deviant. Sampson and Laub (1997) proposed a hypothesis that supports the concept that minority ethnic groups, due to their historic lack of social influence, are significantly more likely to be subject to social exclusion and labelling. Huebner and Bynum (2008) support the propositions of Sampson and Laub (1997) by concluding through research that black defendants are more likely to be given harsh sentences than white defendants who have committed the same crime.
The Black Lives Matter [BLM] movement, a globally decentralised movement that started in response to several instances of police brutality and targeting of members of the black community, is arguably one of the largest social movements in recent times (Joseph, 2020). At the core of the movement is the belief is held that black people are disproportionately labelled as criminals by society and government agencies, which has led to the inequitable use of force by police services on a transnational basis (Joseph, 2020).   According to Hawkins, Laub and Lauritsen (1998), there is a significant disparity between the likelihood of black people being arrested and incarcerated and that of white people.  However, Wilbanks (1987) published an explanation that contests such disparities by arguing that the race-crime relationship only exists because of the simple reality that black people simply commit more crime than white people. A key challenge encircling this debate (Chavez, Rocheleau, 2017) is the notable void in published and credible literature regarding how ethnicity may shape exposure to deviant peers or the effects of social exclusion because of labelling. However, after the death of George Floyd, who was killed after white police officers knelt on his neck while arresting him despite Floyd stating over 20 times that he could not breathe, thus triggering the BLM movement. Subsequently, when incidents of civil unrest occurred in protest, the president at the time, Donald Trump, published a tweet in which he called the protestors thugs. Boris Johnson, the then British Prime Minister, also published a tweet about BLM protests in London, whereby he also referred to the protestors as thugs (Joseph, 2020). As written by Smiley and Fakunle (2016), the term ‘thug’ is used to refer to the lives of black people as being of lesser value and plagued by criminality, acting as an alternative label allowing for prejudice and discrimination.
A prime example of how labelling influences police responses and encourages disparity is shown by the different responses and approaches taken by law enforcement agencies during the Capitol Riots and Black Lives Matter protests. The Capitol Riots, which occurred on the 6th of January 2021, consisted of over 2,000 pro-Trump rioters storming the US Congress, during which they ransacked, vandalised, and looted the Capitol to prevent a session of Congress from sitting to formalise the victory of the now President, Joe Biden (Duginan, 2023). Notably, Johnson (2022) highlights that although the police were aware of the riot plans to disrupt Congress, the rioters were met with significantly less police retaliation and force, and there were fewer arrests made than those that occurred at previous peaceful BLM demonstrations—despite a significantly larger amount of violence and damage taking place at the Capitol Riots. Williams (2021) writes that there is considerable belief that police had sympathy for the rioters, and this clouded their judgement—the rioters did not consist of individuals who, beforehand, had been categorised as deviants by society for decades due to racial factors. Furthermore, Williams (2021) indirectly suggests that the rioters consisted of what society would perceive as perfectly normal and mostly law-abiding white people. The important take-home information for Williams’ (2021) article is that the Capitol Police response was different and arguably less forceful than BLM protests because of perception and labelling.
Although there is significant support for the credibility of the Labelling Theory (Huebner and Bynum, 2008), it has received a substantial amount of criticism as the theory fails to clarify whether it is pursuing the matter of deviant behaviour itself or if it encircles social reactions to deviancy as acknowledged by Gay (2000). Consequently, as identified by Broadwater (2021), the criticisms allow for questions to arise as to whether varying police responses, which admittedly are disproportionate, are a simple by-product of inconsistent police practises and institutional racism due to white supremacy. However, Adams et al. (1998) suggest that racism and labelling are interlinked—the labelling of black people as deviants is a result of racism.
Although there is significant support for the credibility of the Labelling Theory (Huebner and Bynum, 2008), it has received a substantial amount of criticism as the theory fails to clarify whether it is pursuing the matter of deviant behaviour itself or if it encircles social reactions to deviancy as acknowledged by Gay (2000). Consequently, as identified by Broadwater (2021), the criticisms allow for questions to arise as to whether varying police responses, which are admittedly disproportionate, are a simple by-product of inconsistent police practises and institutional racism due to white supremacy. However, Adams et al. (1998) suggest that racism and labelling are interlinked—the labelling of black people as deviants is a result of racism.
Walsh (2020) says that since crime is socially made, moral panics about crime rates might be less about a real rise in crime and more about how perceptions and media coverage of the problem make it seem worse. The increase in reports of crimes and, consequently, the rise in police arrests can be attributed to an increase in public awareness of negative behaviours that meet the definition of criminality (Weisburd and Majmundar, 2018). Real trends in crime seem to be challenging to identify because crime is socially constructed. Additionally, data regarding the breakdown of crimes committed by certain groups is equally inaccurate due to the evident disparity in perceptions of criminals. Both the publications by Walsh (2020) and Weisburd and Majmundar (2018) identify that, as a result of the increase in crime reports and the disparity in perceptions of criminals, this will unquestionably lead to a concerning amount of arrests made against marginalised individuals. Therefore, this allows for further debate about the police’s institutional racism. However, there appears to be a vicious cycle that stems from the issue of perception. As identified, the labelling theory has been developed in the matter of perception. Though confusion arises as to whether crime and who is considered a criminal—or most likely to be one—are perceived by society, when the police are targeting specific groups, are they not simply following the perceptions held by the majority of society about who and what is criminal? (Joseph, 2020). The matter of institutional racism presents itself as a topic and discussion in its own right; however, it is heavily intertwined with the topic of this essay in relation to how social constructionism influences policing responses and the matter of unjust responses and racial profiling (Legewie, 2016). The Labelling theory highlights how perception shapes our understanding of crime and who is deemed a criminal. However, this perception can also be influenced by institutional racism, leading to unjust policing responses and racial profiling. As such, it is important to consider the complex interplay between social constructionism, perception, and institutional racism in discussions around policing (Legewie, 2016).
The different ways the police dealt with BLM protests and the Capitol Riots show that social constructionism lets the police be inconsistent and unfair. Under Section 60 of the Criminal Justice and Public Order Act of 1984, which permits police officers to search a person in a location without the need for reasonable grounds, statistics show that black people were 18 times more likely than white people to be searched in 2019–20 (Her Majesty's Inspectorate of Constabulary and Fire & Rescue Services, 2021). A report published by the Independent Office for Police Conduct (2022) admits that although stop and search powers are a legitimate and valuable policing tactic, they remain a contentious one due to their disproportionate use against people from marginalised communities. These systemic issues highlight the need for a critical examination of policing practises and the impact they have on different communities. Social justice advocates argue for the creation of fairer policies that do more to address racial bias and systemic discrimination in law enforcement. Ultimately, greater transparency, accountability, and training are essential to prevent further harm to historically marginalised groups (Walsh, 2021).
Ramirez, McDevitt, and Farrell's (2000) government publication on racial profiling is interesting because it seems to feel the need to make it clear that law enforcement agencies are not to support or use stereotypical, discriminatory, or racist bias or be led by the idea that any of a person's individual characteristics will make them more likely to act. This shows the problem of racial bias in law enforcement and how training and rules are needed to stop it. It also raises the question of how much progress has been made in addressing this issue since the publication of the guidance in 2000. The lack of research discrediting the Labeling Theory in relation to racist stereotyping and police racism raises concerns about the credibility of this theory. It remains unclear whether the shortage of studies is due to the fear of being perceived as racist or if the hypothesis simply lacks credibility.. Regardless, it is clear that law enforcement agencies must address racial bias through training and policies to prevent discrimination.
In conclusion, it appears evident that it is imperative that further research be conducted to fully understand the relationship between Labeling Theory, racist stereotyping, and police racism. As Joseph (2020) claims, the Black Lives Matter movement is arguably one of the largest contemporary social movements, and therefore, there is an even greater reason for further research to explore the relationship between race, crime, and policing. Without further research, concerns arise that there will be a complete break in relationships between social groups that feel unjustly targeted by mainly white police forces (Hurwitz & Peffley, 1997). Law enforcement agencies must also actively work towards addressing and eliminating any racial biases within their practises to ensure fair and just treatment for all individuals. Constructionism includes many different theories, but the Labelling Theory remains one of the most contentious topics of discussion due to the ongoing awareness of institutional police racism (Legewie, 2016). Consequently, it appears that the fear of appearing racist or advocating unacceptable policing has meant that there is an unequal amount of research and publications that contribute to balancing the argument by arguing that possibly black people are more involved in crime than white people (Joseph, 2020). Besmer, Farrington, and Bijleveld's (2017) publication indirectly suggests that it is important for future research to delve deeper into the relationship between Labeling Theory and police racism, especially in light of ongoing issues with institutional racism within law enforcement agencies. However, it is also crucial for the discussion to acknowledge other social factors that may contribute to racial disparities in crime rates, in order to present a more balanced argument. Furthermore, it is important to consider the impact of historical and systemic racism on the criminal justice system and its practices, such as redlining, discriminatory policing, and mass incarceration. These factors may contribute to the over-representation of Black and other minority people in the criminal justice system, which may influence the apparent relationship between race and crime rates (Alexander, 2010). Thus, future research should aim to address these complex and multifaceted issues in order to provide a more comprehensive understanding of the relationship between race, crime, and policing, and to inform effective policy solutions that promote equity and justice for all individuals.
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