ECED7003 – Assignment 2
 “Human rights are not privileges to be earned or gifts that governments can give or take away” 
(British Institute of Human Rights (BHIR)).
In 1948, the Universal Declaration of Human Rights (UDHR) was signed by 48 states across the world following the atrocities of the 2nd World War.  They agreed “that never again should a state value some people more than others”. (BHIR)
This means that human rights are universal and therefore protect everyone.   Hillary Clinton in 2011 gave a powerful speech outlining the global human rights challenges for the LGBT community. She acknowledged that whilst “all human beings are free and equal in dignity and rights … human rights for some are not easily won”. (Clinton, 2012).   She discussed that people are born with human rights and acknowledged that whilst the UDHR states they are not for governments to give or take away, governments have a duty to protect them. (BHIR; Clinton, 2012)
This essay will explore whether human rights are universal and follow the development of Human Rights and other equality legislation whilst exploring their effectiveness in protecting the rights of LGBT citizens globally.  I will explore the role of social movements and governments in providing LGBT equality and the role of assimilation and liberation on the progression of LGBT rights.
It wasn’t until 20 years after the UDHR was signed that homosexuality was decriminalised in the UK.  The grass roots Gay Liberation Front amongst others being instrumental in this political change (Ganda, 2017).
It took 50 years from the agreement of the UDHR for the UK to formulate the Human Rights Act (HRA)1998.  The creation of the HRA poses the question, why if human rights were already universal, why was additional domestic legislation required?  Referring back to Hillary Clinton’s speech is additional legislation required to support a governments’ duty to protect rights in an assimilation approach purported by a neoliberalist society. 

Whilst the philosophy of the UDHR is clear that human rights exist to protect everyone there are many critics of UK human rights legislation. As recently as 2015 there was a push by the then Prime Minister, David Cameron, to ban the HRA and replace it with a UK Bill of rights in a bid to restore UK sovereignty (Sands, 2015).  The case for the HRA was not helped by tabloids sensationalising that the legislation exists to protect terrorists, criminals, and prisoners (Robinson, 2015). However, this did not progress as the EU referendum took over domestic politics.  
During her 2011 speech, Hillary Clinton talked about the LGBT community as the “invisible minority” (Clinton, 2012) who are subject to contempt and violence and where in some circumstances the governments themselves are turning a blind eye and inciting abuse.  This is still true in 2019 with an increasing global polarisation of LGBT rights (Altman & Symonds, 2016).  Whilst many states who have signed the UDHR have committed to protecting the rights of LGBT citizens, others states have “proposed an alternative norm, that human rights are only valued if they are ground in the universally traditional values of mankind” (Altman & Symonds, 2016, p.111).  The choice of what is right and wrong therefore is determined by the traditions, culture and religion: the hegemonic power.  It appears that for some citizens human rights will only be protected if they fit into the norms of society, and in many countries being LGBT is non normative.
The links between religion and sexual orientation can be a complex matter.  Many Arab Islamic states still have the death penalty for homosexual acts (Duncan 2017). Qatar have been in the press lately as they are hosting the next football World Cup.  They have been condemned by human rights groups for their record on human rights breeches for migrant workers and also for their anti-LGBT laws (Human Rights Watch, 2018).   However there is no apparent global outcry from the UN, the EU or individual states for Qatar to change their anti-gay laws. It appears that the neoliberalism is favoured.  
Ayoub suggests that Europe is often seen as a leader on LGBT rights.  This might be true for some states including the Netherlands, Sweden and Denmark being the most progressive (Ayoub, 2016, p.9), however, for other states there are significant human rights atrocities.  ‘The gay purge’ (Nissim, 2017) refers to reports of gay men being tortured and killed in Chechnya, a Russian republic, in 2017.  Macmillan (2018), also reported that many gay men had fled Chechnya for fear of beatings, torture and death, reporting that nobody has been held to account over the killings. This is unsurprising given reports that a government official suggested that gay people didn’t exist in Chechnya reinfocing Altman & Symons point about traditional values (Macmillan 2018). These acts were condemned by the UK government with Minster Baroness Anelay calling for an investigation into the persecution of the LGBT community and questions were also asked within the house with Stephen Doughty MP specifically referring to the breech of “human rights commitments adopted by the Russian government to respect the human rights of all individuals”  (Butterworth, 2017).  Whilst public condemnation was made of Chechnya and Russia it however doesn’t appear the UK government has made any further challenges to either country despite calls from a number of human rights activists including Peter Tatchell, who whilst in Russian protesting against the treatment of LGBT citizens was arrested and detained (Alabaster, 2018).  
The UK government’s lack of action may not be as surprising as initially thought. Whilst UK legislation suggest the UK is largely progressive for LGBT rights this hasn’t always been the case.  Despite the UK signing the UDHR in 1948 the Conservative Government implemented Section 28, of the Local Government Act 1988, outlawing the ‘promotion’ of homosexuality in schools, which clearly went against the human rights philosophy that all people should be valued the same (Sommerlad, 2018). This had a wider effect than just on teaching materials which could not contain any homosexual references but also the impact on LGBT teachers having to be closeted.  It wasn’t until 2003, that section 28 was repealed (Sommerlad, 2018). My own experience and understanding working with schools is that teaching for many is a career for life, with many older teachers having operated under Section 28, therefore progress has not always been made to change attitudes with a lack of training and development on LGBT equality.
A number of Commonwealth countries such as India and Trinidad and Tobago are seeing LGBT activism lead to political changes. However out of 53 countries, 37 still have laws criminalising homosexuality (Altman & Symonds, 2016).  For some Commonwealth countries though such as Uganda, LBGT equality has never been worse.  The President of Uganda, Yoweri Mseveni branded “Homosexuals disgusting” (CNN, 2016).  Speaking at a Commonwealth Heads of Government Meeting, Teresa May, the UK Prime Minister, said that the UK had a responsibility to “change the hearts and minds on anti-LGBT legislation” as well as recognising that many anti-gay laws originated from the UK during it’s colonial past (Crerar, 2018). This is not a straightforward matter as the Ugandan president had previously said, referring to President Obama’s calls for LGBT progress, that countries should respect African views and “don’t interfere” (CNN, 2016)
Ayoub suggests a number of factors exist in determining the countries that have additional rights for LGBT people in addition to anti-discrimination laws. He believes “domestic interest groups” (Ayoub 2016, p10) or social movements make the issues visible.  He goes on to suggest that where effective transnational channels exist between states for example, the EU, then progress will flourish.  However, conversely, for states that share ‘religious nationalism’ and traditional values such as examples previously given in Chechyna, Uganda and Qatar then progression will be limited, however social movements will still exist (Ayoub 2016, p11).
 
The introduction of the Equality Act 2010 in the UK gave protected status to a person’s sexual orientation, ensuring a person is not discriminated against due to their sexual orientation (Gov.uk). Given that the HRA had already been in place for over 10 years which includes Article 14 ‘the right to not be discriminated against’ (BHIR), it appears that human rights legislation was insufficient and ineffective. Whist the Equality Act 2010 gives protection I would argue that is doesn’t eliminate prejudice or discrimination, but rather imposes sanctions e.g. courts, tribunals, and fines, as a reaction to discriminatory behaviour.  Therefore I would suggest it more about compliance that changing behaviour.  The same can be true for Hate Crime legislation in the UK and in the US. Conrad (2014, p.4) suggests that hate crime legislation and initiatives purport to “provide fairness for minority communities” however they actually do not prevent hate crimes or address the prejudicial behaviour and attitudes which exist by perpetrators.  
Discourse exists as to whether legislation actually makes a difference for LGBT people or whether it seeks to mainstream LGBT acceptance (Merritt, 2018). Merritt uses the term “new homonormativity” to criticise people who often claim to be LGBT activists and suggests “they don’t give a shit beyond the G”. (Merritt, 2018). This criticism is cited particularly at privileged white middle class gay men who have good jobs and financial security.  The criticism is that whilst these white privileged gay men can enjoy the freedoms of modern day society there are many other LGBT people where gross inequalities still exists.   There are many that agree with Merritt on this view of homonormativity.  Judith Butler used a very public stage as an act of symbolism to reject an award from organisers of Christopher Street celebrations as she believed the LGBT community is not inclusive to all, and in particular people of colour and migrants (Ayoub, 2016, p2). Flenniken (2016) suggests within this homonormativity “equality becomes narrow” therefore leaving huge inequalities for many minority groups. Therefore homonormativity protects the hegemonic order of society, one of mainstreaming and assimilation for LGBT citizens.
This is a long way from the first LGBT revolutionists and liberators of the lesbian and gay movement.  The US 1950’s Mattachine Society were a group of gay and lesbians who’s aim was to reduce isolation for LGBT people but also “lead the more socially conscious homosexual  to provide leadership to the whole mass of social variants” (Steen, 2013).  Rimmerman (2007) suggests that liberation for a social movement needs to be transformative and work for a radical social change.  Whilst the Mattachine Society clearly set the foundations for the rise of the LGBT social movement in the US, they may not have led the radical social change of a social movement who wanted to fight oppression for all minority group, and not just LGBT communities.  The subsequent Gay Liberation Movement were active and confrontational in seeking radical change not only for the LGBT community but other minority groups (Steen, 2013). They were instrumental in the Stonewall riots of 1969 which fought against police oppression of LGBT people in New York (Green, L.S.). These riots led to rise of LGBT progressive social movements in the US, and could be viewed as the liberators of the LGBT movement by inspiring “participatory democracy”, (Rimmerman, 2007). 
Contrary to the philosophy of the UDHR it appears that basic human rights had to be fought for, not just for the LGBT community but other minority groups.  If human rights are universal then why is such radical action needed to obtain rights? These early liberators were fighting for equal rights and through the mobilisation of the masses they obtained rights such as the decriminalisation of homosexuality and the right for same sex marriage.  As previously mentioned governments should not bestow human rights, however, it appears that this is the case via the mechanism of legislative change.
Therefore does liberation lead to assimilation?  There are some that think so and they are very angry about it. Conrad (2014), referring to the US decision on same sex marriage, questions the legitimacy of decisions for minority groups, basically referring to the fact that apparent promotion of gay rights depends on wealth.  He argues the factors to decision making lies on whether taxes could be secured from wealthy lesbian/gay groups (Conrad, 2014 p4). This could be argued as the assimilation of gay rights in what he calls “conservative gay times” (Conrad p.4).  Are there consequences of this conservatism? 
[bookmark: _GoBack]Rimmerman (2007) suggests that assimilation is a rights based approach which can results in social and political changes over time which can include legislative as well as societal changes. The UK has seen significant shifts in LGBT equality in recent years with numerous legislation including the Civil Partnership Act 2004, the Gender Recognition Act 2004, the Equality Act 2010 and the Marriage (Same Sex Couples) Act 2013 (Gov.uk).  Also societal views have shifted with annual Pride events being held in many UK cities, attended by thousands and the rainbow flag flying abundantly and proudly. Discourse though exists as to whether the LGBT community want to be mainstreamed or whether they want to be distinctively defined (Steen, 2013). This is a complex question and has been discussed for decades.  In New York’s Pride in 1990 an anonymous pamphlet was written condemning assimilation
“Queers read this … being queer … means everyday fighting oppression, homophobia, racism, misogyny, the bigotry of religious hypocrites and our own self-hatred. … It’s not about the mainstream profit margins, patriotism, patriarchy or being assimilated”
(Steen, 2013)
The Aids epidemic in the 1980’s was a time when the gay community rallied together as Aids created a stigma to gay people, not only of being gay but of having Aids.  Within the US basic human rights were not being met as medical needs were neglected and research was not being undertaken to find a cure (Act Up: Aids Coalition to Unleash Power (New York).  A radical social movement was formed called ‘Act Up’ which labelled “Aids as a political crisis”. This group mobilised the masses and engendered political change for medical research and development for people with Aids.  
Nevertheless liberation has it’s own challenges with tension within the LGBT community itself.  LGBT has a wide scope therefore individual movements such as the Lesbian Avengers have emerged which specifically promote the “visibility and survival of lesbians” (Lesbian Avengers), seeking political changes as well as challenging the perceptions of lesbians whilst providing support for each other.  This recognises the intersectionality within the LGBT movement, where people have more than one defining identify, in this case gay and female.  Viewed from a feminist lens gay men would not be in a position to understand female oppression.
Whilst there are many supporters of queer activism there are individuals who want to be assimilated in to mainstream society, for example the US celebrity Chaz Bono said “I absolutely believe in assimilation. I don’t believe I’m any different from straight people” (Steen, 2013). Also given that recent research demonstrates that sexual orientation, particularly for females, can be far more fluid than we have previously been led to believe, then where does this fluidity sit on the assimilation v liberation continuum?  Are social movements needs for all groups or for those who are most oppressed or is assimilation a choice or a necessity?  These are complex arguments which I have no doubt will be discussed for decades to come.
Looking at the most progressive countries and whether full human rights been achieved, my view is that many LGBT citizens have been, consciously or subconsciously, assimilated into mainstream society  The hegemonic power plays an enormous role, the differences in the Obama and Trump administration in the US is very telling.  Given Trump’s well documented and public rhetoric it certainly feels that he believes human rights are not universal for a number of minority groups. 
I would conclude that for many LGBT citizens across the world human rights appears a distant dream.  In many states oppression still exists for not just for LGBT citizens but for many minority communities.  Social movements are visible and active in many countries and are contributing to political change, though in some states this is far more of a challenge than in others.  However, clearly there are tensions between assimilation and liberation and sometimes it is unclear where they crossover. Throughout history both approaches have been relevant for the progression of LGBT rights, however, one is a top down rights based approach which has many critics and the other is defined by the fact that groups of people in society are oppressed and have to mobilise to fight for the most basic of human rights.
Finally it appears that liberation and assimilation are inextricably intertwined with one leading to another. 
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