[bookmark: _GoBack]The separation of powers is a doctrine that explains the way a state organises the distribution of power and functions between the three different branches. These three branches include the legislative, the judiciary and the executive powers. The legislative power is the power to bring into force new law. Under this branch it has the power to repeal, enact and amend legislation. In the UK the legislature has the power to enact primary legislation and can authorise secondary legislation. In the UK this branch will consist of the House of Commons, House of Lords and the monarch- the Queen. The judiciary, the third branch, has the function to judge and apply the law in certain cases brought before the tribunals and courts. The judiciary is made up of lay magistrates, judges and tribunal chairman. The other branch is the executive. Their role is to govern the country. The executive has the power to carry law into effect. The executive's other role is to respond to events in the UK. This is exercised by the Prime Minister, other ministers and Government officials (these can include the police, the civil service or armed forces). Overall, the separation of powers is based “on the principle that the power to legislate, the power to implement the law and to run the country, and the power to interpret the law and to call people to account for their actions should not be held by the same people, nor by the same bodies”. Webley,L. And Samuels,H. (2015). Complete public law:text,cases, and materials. Oxford: Oxford University Press, p.117.
Montesquieu (1748) believed that: “there would be an end to everything, if the same man, or the same body … were to exercise those three powers”.
The history of the separation of powers goes back to 1215, the establishment of Magna Carta. The Magna Carta brought forward that the monarch must obey the law. This then limited the monarch's previous absolute power and instead his newly power was overseen by the council of barons. The history of the separation of powers in the UK is dominated by power between the Parliament and the Crown.
The legislature, the law-making body and the judiciary, which is mostly made up of judges, provide an overlap in their powers. When developing common law, the judiciary interpret statutes and delegated legislation. Ewing describes this as “a quasi-legislative function”. It is very important where the decisions are a source of law on matters where the Government are not willing to enquire Parliament to legislate, as they are not willing to affect the relationship between Parliament and the judiciary. 
Between the years of 1967 and 1977 the legislature asserted its supremacy and the judiciary asserted it judicial review powers. This resulted in constitutional amendments in which the legislature began to limit the power of the judicial review. In the case of Golan Nath, it was stated that “the court declared that the parliament has no right to take away the fundamental rights”. The Golan Nath case was not the only case where a confrontation between the judiciary and legislature started, but also in the Minerva Mill’s case and Maneka Gandhi case. However, now the judiciary is becoming more assertive.
In 2004, the committee on the Constitutional Reform bill stated that “the Committee agrees that it is desirable for a committee of Parliament to act as a bridge between Parliament and the judiciary, particularly in the event of the senior judges being excluded from the House. Such a committee should not seek to hold individual judges to account. The advantages of a statutory committee were not obvious to the Committee and a clear majority preferred the joint committee option. We recognise that Parliament itself will wish to consider this issue further.” This questions whether there should be a committee tasked with scrutinising the judiciary.
The Constitutional Reform Act 2005 which introduced the Supreme Court, made a separation of powers between the Parliament and Judiciary. This Act made them no longer execute legislative functions because of the Supreme Court, this is separate from the House of Lords. Under the Human Rights Act 1998, if there is a breach of the European Convention on Human Rights, the judges in the higher courts can declare this as incompatibility. The judges cannot review the validity of legislation passed by Parliament because of the doctrine of legislative supremacy.
In the case of Tony Nicklinson v Ministry of Justice; AM v DPP and Others (2012) concluded that it is not up to the courts to change the law on assisted dying, it is not in their power to change that law. Lord Justice Toulson stated “Tony’s and Martin’s circumstances are deeply moving.  Their desire to have control over the ending of their lives demands the most careful and sympathetic consideration, but there are also other important issues to consider.  A decision to allow their claims would have consequences far beyond the present cases.  To do as Tony wants, the court would be making a major change in the law.  To do as Martin wants, the court would be compelling the DPP to go beyond his established legal role.   These are not things which the court should do.  It is not for the court to decide whether the law about assisted dying should be changed and, if so, what safeguards should be put in place.  Under our system of government these are matters for Parliament to decide, representing society, after Parliamentary scrutiny, and not for the court on the facts of an individual case or cases.   For those reasons I would refuse these applications for judicial review.” 
“The proper relationship between Parliament and the courts requires that the courts should be left to get on with their work [...]. Restrictions on media comment are limited to not prejudicing the trial, but Parliament needs to be especially careful: it is important constitutionally, and essential for public confidence, that the judiciary should be seen to be independent of political pressures. Thus, restrictions on parliamentary debate should sometimes exceed those on media comment”. Joint Committee on Parliamentary Privilege, Session 1998–1999, Parliamentary privilege, HL 43-I / HC 214-I, section 192
The judiciary who imposes punishments and enforce law should be independent of the executive, which is the political process. The separation between these two powers include the process to reduce the arbitrary operation of the law within the UK. J Locke believed that a separation between the executive and judiciary was desired and needed. Locke was very clear on the fact that there needed to be a separation. Montesquieu's view is that the judiciary should be an independent judiciary separate from the executive. He believed that by having this separation it provided protection to the public in the UK from excessive use of power and that some basic human rights could be infringed if too much power was used by the members of the executive. Webley,L. And Samuels,H. (2015). Complete public law:text,cases, and materials. Oxford: Oxford University Press, p.126. 
The executive did have the power to appoint judges when the Lord Chancellor sat in the House of Lords, but because of the Constitutional Reform Act 2005, the judges are now appointed by the Judicial Appointments Committee, leaving the executive with less control. Under s.3 Constitutional Reform Act, the Lord Chancellor and ministers preserve the independence of the judiciary.
The judiciary does exercise some higher control over the executive, as of judicial review. This involves the courts determining the lawfulness of executive power. Ewing stated that “this is an essential function to protect the citizen against unlawful acts of government agencies and officials”.
There is an overlap between the executive and judiciary as the executive has a judicial function through the growth of administrative tribunals. 
Commentators insist on a judiciary that is independent, however what is seen as a strength is that the powers of the executive and legislature overlap as the personnel are drawn from the legislature. The power of the executive is balanced by the power of the legislature to overlook it. It is believed that the power between the two branches is deemed desirable as it leads to a more cooperative government. The executive is stated to be present at the heart of Parliament. This integration of the two branches have been described as “a system that intentionally promotes efficiency over abstract concerns about tyranny”. Ronald J Krotoszynski, ‘The separation of legislative and executive powers’ in Tom Ginsburg, Rosalind Dixon (eds) Comparative Constitutional Law, Cheltenham: Edward Elgar, 2011, p 248. In the UK the Prime minister is head of the executive and leader of the party in the legislature.
However, in the USA the President may not be a member of congress but is still elected separately from elections that are congressional.
In 2010 the Backbench Business Committee was created to grant the legislature more independence from the executive. It was believed that the Backbench Business Committee would give MP’s higher ownership of the Parliaments agenda.
The Constitutional Reform Act 2005 gave numerous changes to the judiciary in the UK. The aim of this act was to gain a stricter separation of powers and to divide the judiciary, executive and legislative powers. The Constitutional Reform Act also restricted Lord Chancellors powers. Furthermore, the Act abolished Lord Chancellors judicial functions to gain more judicial independency. This Act made recognition of the constitutional separation of the three powers. The Constitutional Reform Act 2005 under part four states that “the Act makes provision for a Judicial Appointments Commission to be responsible for recruiting and selecting judges for the Courts of England and Wales and members of certain tribunals and makes special arrangements for the appointment of the Lord Chief Justice and other Heads of Division and of the Lords Justices of Appeal. It provides for the Commission to report to the Lord Chancellor on who has been selected, and for the Lord Chancellor to make the appointment or the recommendation for appointment to The Queen. It also makes provision for a Judicial Appointments and Conduct Ombudsman, and for judicial discipline”.
There are many reasons to have judicial independence. Barendt (1998) states the judiciary “is the least dangerous branch of the government” and his reason for this is because the judiciary cannot damage the rights of the citizens in the UK. Our society is dependent on the decisions made in the courts. One reason that judicial independency is important is because it is critical that judges can decide their decisions purely on their own and based off relevant facts and knowledge of the law from the evidence presented in courts. 
"It is vitally important in a democracy that individual judges and the judiciary are impartial and independent of all external pressures and of each other so that those who appear before them and the wider public can have confidence in the fact that their cases will be decided fairly and in accordance with the law. When carrying out their judicial function they must be free of any improper influence. Such influence could come from any number of sources. It could arise from improper pressure by the executive or the legislature, by individual litigants, particular pressure groups, the media, self-interest or other judges, more senior judges."- Judiciary of England and Wales – 2012.
One question that is asked is how the separation of powers is relevant today and to answer this question includes talking about the Anti-terrorism legislation and the super injunctions. The Anti- terrorism legislation was collapsing the connection between the executive and the judiciary. This was done by permitting the state to terrorist suspects that had not yet been convicted of crimes to restrictions to their liberty without any saying of their guilt. “The bill sought to authorise the Secretary of State to make control orders that would allow suspected terrorists to be placed under house arrest, and thereby derogate from the right to liberty under Article 5 of the ECHR, without prior judicial organisation”. - J.L.Hiebert, ‘Parliamentary review of terrorism measures’ (2005) Modern Law Review 676,678-9.
The question pf separation of powers arose with relation to the use of the super injunctions. It was suggested that the judiciary usurped the power of Parliament by the debate of this issue in the House from using the super injunction. It was stated that Professor Zuckerman argued that “the super injunctions created a newly kind of procedure for an entire legal process... conducted out of the public view of which the very existence is kept permanently secret under pain of contempt”. - A.Zuckerman, ‘Super injunctions: curiosity-suppressant orders undermine the rule of law’ (2010) 29 Civil Justice Quarterly 134.
It is important in the UK that the judiciary is independent of external pressures so that the citizens of the UK have confidence that their case will be a fair trial and appear in accordance with the law. This way the public will feel safe and feel as if they have been treated properly by their own judges and judiciary. The citizens must be protected by the judiciary against unlawful acts. For this to happen the judiciary must be independent from the Government. Whether the judge is dealing with a criminal case or a civil case, the judicial independence is important, as no matter what case is brought before the judges, they cannot under any circumstances be influenced by an outside source or their own opinion. To protect the judicial independence there have been certain Act’s and conducts created such as the Bangalore Principles of Judicial Conduct. This conduct stated that “judicial independence is a prerequisite to the rule of law and a fundamental guarantee of a fair trial”.
“All the rights secured to the citizens under the Constitution are worth nothing, and a mere bubble, except guaranteed to them by an independent and virtuous Judiciary”. - Andrew Jackson
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