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Skeleton argument on behalf of the Defendant, Jennifer Williams

1. Introduction
This Skeleton argument is filed on behalf of the defendant to refute the claimant's claim to a 50% beneficial interest in the Gatehouse. The claimant is depending on a constructive trust or proprietary estoppel. It is submitted that the defendant remains the sole owner of the Gatehouse, and either doctrine can be proved based on facts.
2. The issues
The initial question is whether the claimant can prove a beneficial interest in a property whose legal title is registered in the defendant's sole name, and if a constructive trust has been established by shared intention, causing detrimental reliance. The court must then determine if property estoppel elements are satisfied and whether it would be unconscionable to deny the claimant a 50% beneficial interest.
 
3. The fact
3.1 The defendant acquired the Gatehouse using funds she inherited in 1995 and has always remained the sole proprietor; no mortgage was used, and there were no third-party contributions made to the acquisition.
3.2 In 2004, the claimant moved into the property, and both parties contributed to household expenditure by sharing a joint account; however, no steps were taken to differ the legal or beneficial ownership of the property.
3.3 In 2014, both parties received legal advice stating that the defendant was the sole legal and beneficial owner. It was then recommended that they should create a declaration of trust so the claimant could gain a beneficial interest; no action was taken.
3.4 During 2019, a storm caused £40,000 worth of damage. Due to the absence of insurance, the claimant paid the cost of the damage and an additional £20,000 for property improvements; these payments were made after the acquisition and had no relation to the initial purchase of the property.
3.5 The claimant lived in the property for approximately 15 years; they did not contribute to rent or mortgage contributions, and the defendant provided financial support for the claimant while they were studying.
3.6 Now that the claimant and defendant have separated, the claimant has submitted a claim for 50% beneficial interest in the property; the defendant disputes this.

Claim arising under a constructive trust. 
4. The law 
4.1 When property is legally held in one sole name, there is a strong starting presumption that the legal owner is the sole beneficial owner (‘Lloyds Bank plc v Rosset’ 1991). 
4.2 To change this presumption, the claimant must establish evidence of a common intention to share the beneficial ownership of the property and consequent detrimental reliance due to acting on that intention (‘Lloyds Bank plc v Rosset’ 1991)
4.3 A common intention cannot be inferred simply by the existence of a domestic relationship in the absence of clearly established and communicated evidence directed towards ownership (‘Burns v Burns’ 1984).
4.4 If assurances are informal, vague or relational without an apparent reference to ownership, they are insufficient in establishing a common intention trust (‘Geary v Rankine’ 2012) 
4.5 The court is generally reluctant when imposing a common intention that is different to the parties ' arrangements and will also consider that no steps were taken to alter beneficial ownership, especially since both parties obtained legal advice but decided not to formalise any changes (‘Stack v Dowden’ 2007,’ Jones v Kernott’ 2011). 

5. Submissions
5.1 The Defendant submits that the claimant has failed to establish a common intention constructive trust 
5.2 It is denied that the defendant gave any assurance to the effect that ownership of the property was held on a "50/50" basis. Any such statement lacks the requisite clarity and specificity to establish a common intention to share beneficial ownership and is classified as a relationship-based assurance, rather than assurance regarding proprietary ownership, which was rejected in ‘Geary v Rankine’ (2012). Statements like these are not always related to an intention to change proprietary ownership and can be used as emotional reassurance within a relationship, which the courts hold as insufficient.
5.3 The claimant may rely on ‘Stack v Dowden’ (2007) and ‘Jones v Kernott’ (2011) to invite the court to impute a common intention of shared ownership due to the parties' domestic arrangements. It is essential to note that both cases involve properties held in joint legal names, with the presumption being joint beneficial ownership. In this case, however, the defendant is the sole legal owner, and the presumption is that the defendant is also the sole beneficial owner (‘Lloyds Bank plc v Rosset’ 1991). Therefore, the claimant must prove an exception. The House of Lords in ‘Stack v Dowden’ (2007) stated that courts should be slow to impute intention; this is particularly relevant here, as both parties received clear legal advice and did not act upon it.
5.4 The claimant could seek to rely on the ‘Grant v Edwards’ (1986) case; despite the case looking similar, it is distinguishable on the facts. In this case, the assurance was clear and explicit, regarding proprietary ownership rather than a relationship. Assurance was given at the time of purchase, and the claimant contributed to the acquisition of the property. In contrast, the alleged assurances from the defendant in the present case are not linked to the acquisition, were vague, and the purchase occurred years prior to the alleged assurances. The claimant in this case also received legal advice and was explicitly told she had no interest, which substantially undermines any inference that a common intention to share ownership existed. 
5.5 The legal advice both parties received is critical to the claimant's case. Both parties were aware that the claimant had no beneficial interest and were advised to create a declaration of trust; however, they failed to do so, which highlights that there was no common intention to share beneficial ownership. (‘Stack v Dowden’ 2007, ‘Jones v Kernott’ 2011). Any reliance by the claimant is objectively unreasonable; the claimant knew how to get a beneficial interest, yet did not follow through with the declaration of trust, negating the existence of shared intention. 
5.6 The claimant's financial contributions towards repairs and improvements to the home do not constitute detrimental reliance due to the expenditure occurring over a long duration after acquisition, and because of the parties' domestic relationship, this is characterised under ‘Burns v Burns’ 1984.
5.7 Due to the claimant living rent-free in the property for an extended period of time and receiving financial help from the defendant, the claim of detrimental reliance is weakened as she benefited.  

6. Conclusion on Constructive Trust 
The claimant failed to establish a common intention to share beneficial ownership or detrimental reliance that is sufficient to change the presumption of sole ownership; accordingly, no common intention constructive trust has occurred.

Claim arising under a proprietary estoppel. 
7. The law
7.1 A proprietary estoppel requires four key elements: proof of clear assurance, reliance, detriment and unconscionability (‘Thorner v Major’ 2009)
7.2 Statements that are ambiguous or for the purpose of reassuring, particularly if they lack clarity as to proprietary right, are not sufficient (‘Cobble v Yeoman's Row Management Ltd’ 2008)
7.3 Any relief given to the claimant must be proportionate to the extent of the detriment they suffered (‘Jennings v Rice’ 2002) 

8. Submissions
8.1 There was no clear assurance that was made stating the claimant would receive a proprietary interest; the relied upon statements are for emotional reassurance and are understood on arising based on the parties' relationship rather than legal commitment (‘Cobble v Yeoman's Row Management Ltd’ 2008).
8.2 The claimant may rely on ‘Thorner v Major’ (2009) to argue that informal assurances can still create a proprietary estoppel. Despite this, the case differs due to the assurances being repetitive over multiple years and clearly referring to a specific proprietary expectation. whereas in this case, the assurances here are vague and intended for emotional reassurance, with no clear direct link to the land. The claimant knew she held no beneficial interest, having sought legal advice and knowing how to obtain it, but did not act, making any claim objectively unreasonable. 
8.3 Due to the legal advice both parties received in 2014, the claimant was aware of the absence of beneficial ownership, and any reliance upon this was unreasonable (‘Thorner v Major’ 2009).
8.4 When countervailing the benefits that the claimant received are considered, including that the claimant was living rent-free for an extended period of time within the property and that the defendant contributed financially while the claimant was studying, denying the relief the claimant sought would not be unconscionable (‘Jennings v Rice’ 2002).

9. Conclusion on Proprietary Estoppel 
The claimant has not established assurance, reliance or unconscionability; therefore, the proprietary estoppel claim has failed. 

10. Overall Conclusion 
For the reasons set out in this skeleton argument, the defendant submits that the claimant has not established a common intention constructive trust or proprietary estoppel. The defendant invites the court to dismiss both the claims and declare that the defendant remains the sole legal and beneficial owner of the Gatehouse. 





Case note

‘Grant v Edwards’ (1986)
Ch 638
Court of Appeal

Parties
Mr Edward (Appellant)
Ms Grant (Respondent)

Procedural History
Initially, Ms Grant succeeded in establishing a beneficial interest through a constructive trust, Mr Edwards then appealed to the Court of Appeal.

Material Fact
In 1969, Mr Edwards purchased a property, and the legal title was in his and his brother's name. The respondent and appellant were in a long-term cohabiting relationship, and the purchase of the home was intended for them to live in with their children. Ms Grant contended that Mr Edwards gave her assurance that she could not be named on the legal title because she was still married to a different man and he did not want it to affect any divorce proceedings. Mr Edwards paid for the deposit and the mortgage payments; however, Ms Grant contributed to household expenses and looked after the home and children.

Legal Issue
If an express common intention constructive trust can be formed when a property is held in the sole legal name of one party and the other party was reliant on assurances related to ownership.

Appellant Argument 
Mr Edwards submitted to the court that there was no common intention that the property would be owned jointly, and any contributions that Ms Grant made were due to their relationship, rather than being related to ownership of the property. 

Respondent Argument 
Ms Grant submitted that the explanation Mr Edwards gave her regarding her divorce being the reason she was excluded from the legal title was an express assurance that the property was intended to be owned jointly. Ms Grant argued that her contributions to the home were made due to her reliance on the assurance, and it would be unconscionable for Mr Edwards to deny her a beneficial interest in the home. 

Decision
The appeal was dismissed.

Rule of Law
An express common intention constructive trust can occur when there is a sole name on the legal title, but there must be clear assurance that is directed at joint ownership of the property. There must be detrimental reliance on that assurance.

Reasoning 
The Court of Appeal decided that Mr Edwards' reasoning for not listing Ms Grant on the legal title was the reason an express common intention was established. The explanation was highlighted that the reason Ms Grant was not on the legal title was due to her divorce and not to deny her any proprietary rights, the court determined that Ms Grant relied on this assurance to her detriment due to her basing her life around their relationship and making contributions to household costs, the court decided it amounted to detrimental reliance and concluded that denying Ms Grant a beneficial interest would be unconscionable. 
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