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The concept of Family has dramatically changed in the 21st century; critically reflect upon this statement.
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This essay begins with an assessment of the changing landscape to the Family in the 21st century with a focus on technological advancements in reproductive health, in particular surrogacy.  There follows an assessment of how this growing industry is changing the concept of parenthood within Family.  An examination of the current law surrounding surrogacy and the push by concerned parties to amend the legislation follows.  This essay then focuses on the implications for the families of today and tomorrow by way of considering the effects of surrogacy on the health and wellbeing of the people involved.  
Traditionally the concept of Family in the global north, has been defined by a heteronormative relationship between a man and his wife and their biological children (Hakim, 2003).  Although radical feminist thought decries the biological essentialism of motherhood (Raymond, 2019), human beings are mammals and ‘[r]eproduction is our biological reason for being’ Sharpe (2018).  As such, the desire to procreate; to pass on one’s genes to the next generation, remains a constant feature of 21st century family life (Boivin and Pennings, 2005).  So much so, the right to ‘found a family’ has been enshrined in the United Nations Universal Declaration of Human Rights (Boivin and Pennings, 2005).  What has subsequently taken place is a dramatic change to the numbers of adults who are now seeking assisted reproduction technology (ART) coupled with the use of a surrogate (legally defined as ‘a woman who carries a child in pursuance of an arrangement, Surrogacy Arrangements Act 1985) to enable them to meet their desire to become parents.  This has arguably been driven by the technological ability to ‘switch fertility on and off’ Sharpe (2018) through contraception and ‘economic factors’ Harper and Botero-Meneses (2022), shaping the decision for couples to have children later in life than in previous times (Sharpe, 2018).  Subsequently, the global industry of ART grew rapidly ‘in the first decade of the twenty-first century’ Klein (2019) and combined with increasing numbers of celebrity men and women sharing their experiences publicly, this has ‘propelled IVF in the last 40 years,’ (in vitro fertilization, Raymond, 2019).  The increase in ART and surrogacy is not just driven by heterosexual couples but increasingly by same-sex couples and single men (Ekis Ekman, 2013).  Klein (2019) argues that in the countries which have legalised same-sex marriage (in the UK, The Marriage Same Sex Couples Act 2013), gay men are ‘now being pushed into becoming even more heterosexualised: first the wedding, then the designer kids to be dressed in pink and blue.’  In this development, one change to the concept of Family can be argued to be a change to the concept of legal parenthood.  In the case of ART and surrogacy, parenthood now comprises: the intended parents (IPs), the birth mother/surrogate, the possible sperm donor and possible egg donor. Each of these individuals has either established or potential legal rights in UK law.   
So called altruistic surrogacy within the UK is legal however commercial surrogacy is not.  The legislation which applies to surrogacy is the Surrogacy Arrangements Act 1985.  In light of technological developments, the Human Fertilisation and Embryology Act 1990 was passed following a committee enquiry, known as the Warnock Report (Braude and Muhammed, 2003).  The report identified three major public concerns with regard to the creation and use of gametes and embryos outside of the body.  As a result, a regulatory and licensing body known as the Human Fertilisation and Embryology Authority (HFEA) was established (Braude and Muhammed, 2003). Cross border, that is international surrogacy, requires adherence to both UK law and the law(s) of any other country(ies) involved (NGA Law, 2022).  Parentage via surrogacy is strictly regulated in UK law.  There are two forms of surrogacy: traditional surrogacy (TS) applies to babies created using the surrogate’s own egg and IPs sperm; gestational surrogacy (GS) applies to babies created using a donor egg and IPs sperm, implanted into the surrogate’s body in the form of a fertilised embryo.  Subsequently in GS, the surrogate is not genetically related to the baby.  Irrespective of which form the surrogacy takes, at birth, the birth mother/surrogate is the legal parent of the child.  If she is married, her husband is the legal father, even if he is not genetically related.  The IPs must thereafter apply for transfer of legal parentage (Braude and Muhammed, 2003).  Two conditions apply: the baby born of the agreement must be genetically related to one of the IPs, and they must be married.  Since the enactment of same-sex couple marriage (2013), it can be argued that the demand for babies born of surrogacy has doubled as gay men are now able to meet both conditions.  Again, irrespective of TS or GS, any surrogacy agreement made within the UK is not enforceable by law and therefore the birth mother/surrogate can legally refuse to give the baby to the IPs (Braude and Muhammed, 2003).  This can be argued to be a primary motivator for couples to seek surrogates internationally.  In other jurisdictions, commercial surrogacy is legal and once fees for brokers, medics, and surrogate’s recompense are paid the figure can be prohibitively expensive.  In India alone, the surrogate industry in 2006 was worth up to $2 billion, per annum (Dickenson and van Beers, 2020), which gives an insight to the demand and costs involved. However, despite these high costs, the appeal to IPs in other jurisdictions lies in the birth mother/surrogate having no parental rights to the baby they are carrying, as well as there being no condition of marriage or even being in a couple, for any prospective parent.  With the increase in demand for surrogates and ART in the UK, there has been a concerted push by UK surrogacy organisations (Surrogacy UK, 2023), and prospective IPs to amend the Surrogacy Arrangements Act 1985.  As a result, the Law Commission of England and Wales initiated a review into the act in 2019.  They ‘proposed a new “pathway to parenthood” that would enable intended parents (provided certain steps are followed) to become legal parents from birth without the need for a parental order.’ Jackson et al. (2022). Despite the Law Commission’s assertions that the amendments would lead to greater security for all involved (Law Commission, 2023) critics have suggested that the only rights being protected are those of the IPs (Nordic Model Now, 2023).
Tensions have arisen amongst critics of surrogacy and ART due to the implications for all involved; that is: the woman/surrogate carrying the baby, the possible egg donor, the baby itself, the surrogate’s own family, and the intended parent families.  The criticism is equally focused on concern for the Family as a concept; not just the families of today but also those of tomorrow. If the desire to procreate (Sharpe, 2018) remains a constant feature of Family, then in the long-term will the effects of ART and surrogacy be a catalyst to further and irreversible changes to the concept of Family in the future? There follows an analysis of some of these criticisms.
Turning firstly to the implications for children born of surrogacy, Smith et al., (2021) found that GS single baby pregnancies, resulted in a higher number of caesarean sections (CS) and pre-term birth (PTB) rates than on average.  There is some evidence to show that babies born by CS are more susceptible to chronic disease as a result of not being exposed to the mother’s microbiota during a vaginal birth (Rios-Covian et al., 2021).  To that end, could chronic illness subsequently affect the baby’s future reproductive health and affect their ability to start a family, as an adult?  In terms of PTB of female babies there is a known associated risk with amongst other conditions: congenital heart disorders, gestational diabetes and PTB (Luyckz, 2017). As congenital heart disorders (Klein, 2019) have been cited as one reason for a woman to use a surrogate rather than carry a child herself, it can be argued this ‘intergenerational programming cycle’ Luyckz (2017) could increase the demand for surrogates amongst this cohort.  Aside from the future reproductive health of children born via ART and surrogacy, although limited, there is emerging evidence that some individuals are psychologically affected. Addressing the Czech Parliament’s International Conference on Surrogacy, Olivia Maurel, born of a traditional surrogate, gave evidence of her lifelong history of poor mental health, and diagnosis of bipolar disorder inherited (Barent and Smoller, 2009) from her biological mother, which has subsequently impacted her relationship with her own children (Casablanca Declaration for Abolition of Surrogacy, 2023). Adverse childhood experiences (ACEs), which include living with a parent with a mental illness (Manchester University NHS University Health Board, no date) can become intergenerational, thereby also affecting the families of tomorrow.  Those who defend surrogacy state that no harm is done to the child.  In one longitudinal study of children born from surrogates ‘[t]here were no differences between assisted reproduction and unassisted conception families in mothers’ or young adults’ psychological well-being, or the quality of family relationships’ Golombok et al. (2023).  However, Svenning Berg (2023) highlights that the studies, to date, are small in scale and ‘blind spots are likely.’   Ethically speaking, one of the criticisms of surrogacy and ART is the commodification of the baby involved (Dickenson, 2017, Klein, 2019).  Dickenson (2017) argues that ‘[c]ommercial surrogacy makes babies into objects for sale, but babies are persons’ and ‘[a]s Kant insists, something can be a person or property, but not both’.   Although, as previously stated, commercial surrogacy is illegal in the UK, IPs can still legally pay the surrogate her expenses (HFEA, 2023). Figures for compensation range between £10,000 and £15,000 and probably more for twins (HFEA, 2023). This is therefore even within UK legislation inarguably an exchange of cash for a baby.  And yet, buying persons was outlawed with the Slavery Abolition Act 1833.  Furthermore, Dickenson (2017) is critical of those who suggest there is a way to introduce ‘fair trade’ strategies in surrogacy arrangements, declaring that ‘babies are not bananas.’  One final implication for the baby and its future relates to genetics.  In the digital age of the 21st century, more people are turning to DNA ancestry testing (Rubanovich et al., 2020).  Research findings show that the results of these tests affect an individual’s ‘personal identity’ Rubanovich et al. (2020).  In addition, there have been instances where the individual has discovered ‘negative’ ‘unwelcome or unexpected information’ Rubanovich et al. (2020).  In the UK there is no register of egg donors or surrogate mothers and therefore with no-one to trace, it can be argued an individual may have no idea of any genetic anomalies which may affect their physical or mental health, which may further impact their own fertility.  
Turning to the impacts on birth mothers/surrogates, controversy surrounds the term ‘surrogate’ itself; the definition as ‘substitute’ is argued to be more applicable to the IPs than it is to the woman gestating and birthing the baby (Raymond, 2019). Instead, as Klein (2019) notes the ‘disappearing’ of the surrogate begins in earnest with the removal of the word mother, replaced by ‘surrogate’ ‘egg donor’ and ‘gestational carrier’.  These women become nameless and faceless, reduced to breeding vessels (Klein, 2019). Ekis Ekman (2013) asserts the buyers of surrogate-born babies are invariably wealthy white couples capitalising on the desperation of poorer women who risk their own lives for payment.  Despite the portrayal of the ‘happy breeder’ some of these women may experience coercion by family members or may not even understand the contracts they are obliged to sign (Ekis Ekman, 2013; Raymond, 2019).  In some jurisdictions, surrogates are housed away from their families, every meal and movement they make monitored.  Separating women from their own family detrimentally affects her own children reminiscent of those working for rich women as housekeepers and nannies (Ehrenreich and Hochschild, 2003).  For those women who carry the baby whilst living with their own family, conflicting messages affect their own children.  One young girl asked her mother if she would also be given away if she misbehaved (Klein, 2017).   In countries like India, the woman has no claim to parenthood of the baby.  Supporters of surrogacy suggest in GS the woman has no biological relation to the baby they carry anyway, and yet with an increase in awareness of epigenetics, this is becoming less clear cut (Simopolou et al., 2018).  Maclean (2005) asserts that as no one has the right to a child by any means, it can be argued that one section of society is harming another in their quest to pass on their genes.  From a theoretical perspective this can be argued to reflect a Marxist paradigm as the poorer surrogate sells her labour to the wealthy IPs to her cost and their gain; a form of exploitation (Gunarsson Payne et al., 2020).
Lastly there are growing concerns for the young women encouraged to euphemistically share ‘Hope’, ‘Love’ and ‘Joy’ via egg donation.  A campaign run by the Scottish Government (2023) was distributed on social media and run on national radio stations with images featuring those three words.  The write-up included the following emotional language ‘More than 200 people in Scotland need the help of egg or sperm donors to give them the chance to become parents and the gift of starting a family’ (Scottish Government, 2023). Nowhere on the advertising campaign were any risks to the women explained, and teenagers from the age of 18 were encouraged to sign up.  A young woman using the pseudonym Christine, provided a detailed account of the egg retrieval process she had undergone through a company named Egg Helpers in Canada and the devastating effects it had on her body (We Are Egg Donors, no date).  Although the company she used does not explicitly advertise the amount paid for egg donations (Egg Helpers, 2023), whilst payment is illegal in the UK, again as with surrogacy, donors can receive ‘compensation of up to £750 per donation ‘cycle’’ (HFEA, no date).  Just one of the many organisations on the social media platform Instagram, Altrui Egg Donation (2023) ran an advertising campaign using emotive images of newborn babies and posts of ‘[l]etters from egg donors to recipients’ which ‘are full of selfless emotions and grand feelings.’ Another, London Egg Bank (2022) targeted students asking if they would like to do ‘something amazing this summer’ by helping ‘create a family’ in ‘a kind and generous act’ complete with details of compensation of £750.00  This appeal to women’s altruism is according to Raymond (2019) the cultural norm of the celebration of ‘women’s duty to meet and satisfy the needs of others’, and the use of emotive language in these advertisements, is ‘a distinct moral language’ which ‘accompanies the tradition that celebrates women’s essential altruism.’   What is missing from these messages is the very real dangers associated with ovarian hyperstimulation syndrome (OHSS) (Kumar et al., 2011) due to a powerful drug regimen.  In its most severe form, OHSS can lead to renal failure, hepatic damage, and multi-organ failure (Kumar et al., 2011). Inarguably £750.00 is a poor return for the possibility of death and the loss of her own fertility.
In conclusion, traditionally the concept of family has been identified as a married male and female couple and their biological children.  Owing to technological advances in reproductive health and the growing phenomenon of surrogacy, this essay recognises the change to legal parenthood as a significant change to the concept of Family in the 21st century.  Established and potential legal recognition applies to all parties involved in ART and surrogacy.  With an expanding cohort of couples seeking surrogates, there has been a push to amend current legislation in England and Wales and to seek out willing gamete donors and surrogates. There is however growing tension surrounding the growth of the ART and surrogacy industry due to negative implications for the health and wellbeing of all parties involved.  More research is required to assess the impact and changes to not just the families of today but also those of tomorrow, as a result of ART and surrogacy.
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