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The English Legal System is based upon common law principles. Explain what this means.
This essay will be looking at the history of English Legal System and how common law has shaped today’s legal system and how the legal system works. 
Common law originated from the Kings court also known as Curia Regis in the middle ages set up by William the Conqueror. In the middle ages judges would use what they called local customs where a person could claim they are entitled to a right and that right would only be in that area as each area had their own local customs (Glendon et al, 2023). Judges from around the country would gather at Westminster and discuss with one another on the decisions they have made in cases, and this helped judges become more consistent in the decisions they were making which is how common law also known as case law was made (Allbon and Dua, 2020). An example of a common law offence is murder. 
Common law is unwritten legalisation which can be used to help judges make decisions in similar cases this is known as judicial precedent (Cross and Harris, 1991). For a new precedent to be made a judge would make a ruling in a unique case that has little previous precedent to refer back to. Stare decisis a Latin term for ‘stand upon decisions made’ where lower courts are bind by authority by decisions from the higher courts meaning a decision a lower court makes must be similar to what the higher court made (Corporate Finance Institution, 2022).  By courts haven to follow previous decisions it helps ensure fairness with regards to decisions and punishments in similar cases across the courts in England and Wales.
When judges have made decisions Ratio decidendi Latin for ‘reason for deciding’ would be looked at which is the measures that helped the judge determine the decision which creates precedent (The Open University, 2023). Judges can also observe obiter dicta Latin for ‘things said by the way’ meaning people such as lawyers can say persuasive statements to the judiciary however this is not binding (Incorporate Council of Law Reporting, 2023). 
Law can be split into two types Private and public law. Private law is between two individuals with some sort of relationship such as family disputes and contracts and deals with matters of civil disputes (Keenan, 2007). Whereas public law is between an individual and the Government and deals with criminal offences (Keenan, 2007). 
These link to criminal and civil law where Criminal law relates to the negative impact of offences on society as a whole rather than just one individual and focus on punishment of the offenders (Hudgell Solicitors, 2022). These offences could range from driving offences, murder, sexual offences. Civil law is between two individuals or companies and effects those only involved and where the claimant believes they have been wronged by the defendant (Hudgell Solicitors, 2022). These matters could involve breach of contract and family disputes. Whereas criminal law result is on punishment such as receiving a sentence civil law result is about resolving the issues through options such as compensation. Criminal cases start in the magistrate’s court and then depending on the seriousness of the case it can go up to the higher courts such as the Crown court. Civil cases usually begin in the County Court and appeals to the High Court however there are separate divisions such as Family court that the matters can be taken to. 
A well-known case Donoghue v Stevenson (1932) is a case that helped establish the civil law tort of negligence. A woman was bought a ginger beer which she later discovered there was a decomposing snail at the bottom. Lord Atkin established Stevenson was to blame due to being responsible for the wellbeing of individuals who consumed his beer. Before this case the plaintiff would have to prove there was contractual arrangement in order to claim negligence. Due to Donoghue being bought the beer for her she couldn’t do so however Lord Atkin disagreed and said manufacturers have a responsibility from production to consumer. This case changed so consumers could be protected from damaged or faulty goods and that manufactures have a duty of care. This created new precedent for future similar cases.
The UK has a common law legal system which means that its constantly changing due to it being judge made law unlike civil law systems that relies on statue. Common law works hand in hand with statue law which is acts made by parliament that govern the country and common law helps keep statue updated (Elliott, 2023). 
There are different types of legislation one is Primary legislation which is acts of parliament and there are three types. Public legislation is majority of acts that pass parliament and effect everyone most of which are Government bills such as The Human Rights Act 1998 (Wilson et al, 2020). Private legislation only effects certain people and places and come from people such as private companies and local authorities (Wilson et al, 2020). Hybrid legislation has both private and public bills. 
We also have Secondary legislation which is law created by minsters or other bodies given the power to do so by Parliament. A secondary legislation will have the words ‘Order, rules or regulations’ in the title and referred to as statutory Instruments (Marshall, 2020). Secondary legislation helps give more details in acts of parliament created by parliament themselves, allows minsters to update parts of an act without it needing to go through parliament again and allows secondary legislation to come into effect in urgent situations a recent example being the Coronavirus regulations (Marshall, 2020). 
Equity is a third source of law in England and Wales. Equity originates from the 13th century when common law was developing. At the time to take a civil case to court it had to fit within a type of writ and if it didn’t then the matter could not be taken to the common law courts (Elliot and Quinn, 2011). When a claimant was dissatisfied with the outcome of their case, they would then petition the king (Laing, 2019). Lord Chancellor would deal with these petitions on behalf of the king. This then led to the creation of the Court of Chancery due to petitions being addressed to the chancellor instead of the king (Elliot and Quinn, 2011).  The chancellor would make decisions based on his own morals as at the time equity wasn’t binding by precedents. Eventually by the 19th century equity had its own case law and principles. Today equity and common are separate bodies of law however can be used in the same court whereas before they had their own courts (Laing, 2019). The separation of equity and common law having their own courts was abolished by the Judicature Acts 1873-75. As said by Laing (2019) equity is based of fairness, legal principles, and flexibility. 
The UK has three branches of Government Executive which is the Government and the Prime Minister, Legislative which is Parliament and Judiciary which is judges (Welsh Government, 2021). The Prime Minister is the leader of the Government and role is to appoint members and oversee the work of government agencies (UK Government, 2023). The Civil service is the governments service that does the administrative work, and they must stay politically neutral. The Prime minister and cabinet ministers are also members of the House of Commons, so they also play a part in parliament and the Prime Minister also being the leader of the majority party in the legislature (Welsh government, 2021).  The Parliament is made up of three elements the House of Lords and House of Commons and the Monarchy. The Parliament main role is to make and change legislation, challenge the government, and debate issues (UK Parliament, 2023). In order for a statue to be created a bill must be approved by both House of Commons and Lords and then given the Royal Assent by the Monarch which is the King (UK Parliament, 2023). The Judiciary is made up of judges, magistrates, tribunal members and coroners who uphold the law and create common law. 
Overall common law is a vital part of the English legal system. 
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