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                                             Liability by omission

When a person does a certain act, there is positive or negative consequence of an action. Criminal liability can be named as a responsibility  of a person for a crime that he has committed, with criminal intentions.
There is no general duty to act. In criminal law we have such as contractually duty, statutory duty or special or duty arising from a special relationship.
A person can be guilty if they fail to comply with a contractual duty. A case example can be R v Pittwood (1902) where the defendant was employed to operate the gate at the level crossing. The defendant forgets to put the gate back down and therefore a horse and a cart has been hit by a train. Both the horse and the driver died; the defendant was found guilty of murder.
For the statutory duty I will give as example the case Shama (1990) where the defendant was an international telephone operator, who defrauded his employer by connecting overseas calls from a London subscriber, without completing a charge ticket. He was charged with fraud- false accounting.
In the case of R v Gibbins and Proctor (1918) the defendant and his wife has failed to give food to their son of 7 years old, which led to the starving to death of the boy. The judge considered that the defendant had a special relationship therefore he was accused of murder.
Omission is when a defendant shows to have had relevant mental state or intention on the time the offence has been committed.
Omission is  considered an actus reus and sometimes be upheld as when a person does a certain act but fails or omits to do so.
A statutory duty to act is when a person has need to obey a set of rules. We take the case of Dytham (1979) where the defendant was a police officer who assist of a fight outside of a nightclub. He failed to intervene and left the scene. The defendant was charged with misconduct in a public office.
As discussed earlier, a duty to act is a legal duty requiring a person to do the necessary steps. For example, doctors have the duty to care for their patience or parents have the duty to safeguard their children.
 A duty to act comes to  end when one of the parties is discharged Airedale NHS Trust v Bland (1993)
The idea of a general duty to act sounds beneficial, it has its own pros and cons associated with. A general duty to act will impose the duty of safeguard on each person, can be good for the general public but also can create chaos by exposing criminal liability to anybody without criminal intent.
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