Public Law Assignment 1

The aim of this essay is to discuss the recent proposal of the United Kingdom’s government to introduce the Bill of Rights bill, which would repeal and replace the Human Rights Act 1998. This essay will look at whether the introduction of such legislation will damage the rule of law and impact the ability of individuals to protect their human rights.
Dominic Raab, the secretary of state for justice, released the Bill of Rights Bill on June 22, 2022. The Human Rights Act 1998, which implements in UK law the freedoms and rights guaranteed by the European Convention on Human Rights 1950, will be repealed and replaced with this. It will be known as the Bill of Rights 2022 once it is in effect (Donald, 2022). The UK Bill of Rights proposes to start a gradual withdrawal from the European Convention of Human Rights, laying the groundwork for a full departure in the future. Currently, only Vatican City and Belarus are European nations that have not ratified the European Convention of Human Rights. Russia was suspended in February 2022 as a result of its behaviour in Ukraine and has since withdrew. The European Convention of Human Rights does not establish law in any of the nations it pertains to, notwithstanding the government's claim that the UK lacks independence. It determines when something is "incompatible" with the rights of protected individuals and leaves it up to the various governments to determine how to make it compatible (Sutton, 2022). 
During the late 1940s to early 1950s, it was discovered that Western European dominance was waning and that other powers, including the United States and the Soviet Union, were increasing. Economic unification was advocated as a way to both prevent war in Europe and enhance the economic environment. A pact was signed in Rome in 1957 by France, West Germany, Italy, the Netherlands, Belgium, and Luxembourg, establishing the European Economic Community, sometimes known as the common market, for the first time. The UK initially declined to join the common market, however following signs of economic growth, the UK made two applications, which were declined on the basis of the UK’s close ties with the US. However, due to the European Communities Act 1972, which provided the UK with the ability to become a member of the European Economic Community, the UK became a member of the Common Market in 1973 (European Communities Act 1972, 2023). The European Union (Withdrawal) Act 2018, which was introduced into Parliament on 13 July 2017, repealed the European Communities Act of 1972 and aimed to fully handle the extensive legal effects of the United Kingdom's exit from the EU. The Act's primary goal was to transform existing EU law into domestic law so that it would continue to apply to the UK when it left the EU (Elliott & Tierney, 2018). 
On 2 October 2000, the Human Rights Act, which had been passed in 1998, went into effect. The Human Rights Act has constitutional significance not only because it outlines the fundamental rights that must be upheld, even by Parliament, in a clear and organised manner, but also because it is applicable to all current and future legislation passed by Parliament. Therefore, there is a lot of room for changing many aspects of our legal system if people's rights are not adequately protected (Hoffman and Rowe, 2010, p.4). The Human Rights Act of 1998, which was enacted on November 9th, marked a fundamental shift in political culture. According to McGoldrick, it was “revolutionary”. It was also approved as part of significant constitutional changes aimed at modernising UK politics (McGoldrick, 2001, p.901). The Human Rights Act aimed to provider greater effect to rights and freedoms guaranteed under the European Convention on Human Rights 1950. One of the first nations to join the Convention was the United Kingdom, which did so in 1953. There are 45 nations that have ratified the Convention, including the majority of the former communist nations of East Europe and the Soviet Union. The Convention has sections called "articles." The rights guaranteed by the Convention are outlined in Articles 2 through 14. A number of protocols approved by the Council of Europe have been added to the Convention over time. A few of the protocols only address procedural matters, but some of them grant rights beyond those set down in the Convention. The First and Sixth Protocols are two of the protocols that guarantee additional rights that the UK has ratified, but not the others (the Fourth, Seventh and Twelfth Protocols) (Welch, 2005, p.1). 
Some benefits of the Human Rights Act 1998 include ease of access to UK citizens, as well as clarity and accessibility. In the past, the law on civil rights has been complex and disorderly. The European Convention on Human Rights gives a thorough and straightforward description of rights and liberties that are enforceable in the UK. On the other hand, the Human Rights Act can be looked at in a negative light due to its limited scope. Due to the European Convention on Human Rights being more than 30 years old, new rights have become important. For example, the Convention has few measures to stop racial discrimination and none to stop discrimination based on a disability (Elliott & Quinn, 2014, p.315). 
In two ways, the Human Rights Act "increased effect" on Convention Rights. It is made plain that public bodies must behave in a manner that is consistent with Convention rights and that, to the extent feasible, UK courts should interpret the law in a manner that is consistent with those rights. People also have the option to file legal claims under the Human Rights Act if they believe that their rights under the Convention have been or may be violated (Welch, 2005, p.2). 
As a political organisation of European nations dedicated to promote human rights, social and economic advancement, and European unification, the European Convention on Human Rights was founded. Although historically speaking, it has some similarities to the European Union, institutionally and ideologically, they are very different. Although there has always been a substantial amount of membership overlap between the Council of Europe and the European Economic Community, the Council has always had a tendency to be the larger organisation. The Benelux states (Belgium, the Netherlands, and Luxembourg), along with Denmark, France, Italy, Ireland, Norway, Sweden, and the United Kingdom, made up the Council's original ten members (as opposed to the European Economic Community's six). The Council currently has forty-seven members, with the majority of the former Eastern Bloc states joining since 1989 (Holland and Webb, 2019, p.327). The recognition and defence of only a select number of "fundamental human rights and freedoms" are the concerns of the European Convention on Human Rights. They are outlined in the several substantive parts or Articles of the Convention in rather general terms. The European Convention on Human Rights distinguishes between "absolute" and "qualified" rights. Absolute rights, such as the right to life or the prohibition against torture, cannot be curtailed or waived by signatory nations. When rights are qualified, it is possible to strike a balance between various rights and interests and certain restrictions may be appropriate (Holland and Webb, 2019, p.327).
The Human Rights Act did not create new laws per se in the UK or new protections for people of the country. UK citizens have always benefited from the safeguards of the European Convention of Rights ever since the British government accepted it in 1950. Yet, at first, no one had the authority to directly petition the European Commission or Court. The UK Government didn't recognise this kind of remedy until the beginning of 1966 (Whitbourn, 2003, p.5). 
Many people believe that while the Human Rights Act is a step in the right direction, the UK ultimately needs a properly entrenched Bill of Rights to protect its citizens. It has been noted that the European Convention on Human Rights does not constitute a Bill of Rights for the UK because it has not been enshrined. Israel and the UK are the only developed Western nations devoid of such a Bill. However, arguments against a Bill of Rights include that it would be unnecessary, due to the current Human Rights Act already providing what would be replaced by a new bill (Elliott & Quinn, 2014, p.315).
Several Conservatives, including the current justice secretary, Dominic Raab, have long criticised the Human Rights Act because they believe it has resulted in a number of unjustifiably successful court cases. Although reportage on the subject and specific cases has frequently been overstated, one of the most frequently voiced complaints, promoted in some media outlets, has been that it hampers the deportation of foreign offenders because they rely on the established right to family life. According to activists, the Bill of Rights is an ideological assault on human rights that will disproportionately hurt the most marginalised members of society. They note that victims of the Hillsborough tragedy, those who were sexually assaulted repeatedly by John Worboys, veterans, and persons with disabilities have all used the Human Rights Act to defend their rights and obtain justice. They assert that the Human Rights Act's integration of the European Convention on Human Rights—achieved through it—was an express promise of the Good Friday Agreement and that doing away with it runs the risk of undermining the peace accord in Northern Ireland (Siddique, 2022). 
All of the convention rights and their capacity to be upheld in domestic courts would be preserved by the new Bill of Rights Bill, it would not change the UK's European Convention on Human Rights membership or the responsibility it sets on the government to ensure that everyone in the UK has access to all of the convention's rights, and public authorities would still need to comply with human rights laws. With that being said, the bill includes numerous new measures in addition to amending or removing provisions of the Human Rights Act. An example of the changes being introduced, is establishing a new permission step that will require claimants to demonstrate they have (or will) experience significant disadvantage as a result of a violation of their rights before they can file a lawsuit (Human Rights Act reforms and the Bill of Rights Bill, 2022). Because of this, it is believed that the Bill of Rights bill will lower the level of protection given to human rights, and therefore should not be brought into place. 
The Human Rights Act might have easily been amended by the government to address the issues it sees. However, it has opted to replace and repeal the HRA instead. The Bill presents an appearance of continuity: the UK continues to be a Party to the European Convention on Human Rights; the Bill protects the same Convention rights as the Human Rights Act; courts can continue to issue declarations of incompatibility; public authorities can continue to be required to act in accordance with the Convention rights. Yet, a closer look reveals that the similarities between the Bill and the HRA are mainly surface level. It seems that the Bill of Rights bill seeks to both significantly curtail the domestic legal authority of domestic courts to uphold fundamental rights while simultaneously attempting to reduce the domestic legal significance of the transnational human rights system to which the UK has chosen — and agreed in international law — to belong. The idea of "taking back control" permeates everything. The Government asserts that it is acting in the interest of "parliamentary democracy," which is specifically mentioned in the Bill. The establishment of an executive hegemony, however, which emphasises the authoritarian resistance to scrutiny and runs counter to the best traditions of the British constitution, appears to be the true goal behind this bill, not the ostensible restoration of parliamentary sovereignty or the strengthening of democracy (Elliott, 2022). 
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