


Evaluate the success and limitations of the Police and Criminal Evidence Act 1984 in preventing Miscarriages of Justice. 

The Police and Criminal Evidence Act 1984 is an act of parliament which provides a legislative structure that unites the practice of powers that police officers have in England and Wales to help protect public rights. An act is a bill that has been approved by both the house of commons and the house of lords. That bill is then passed on as a new act of parliament. These bills can either be brand new or amended pieces of legislation (Parliament). PACE (abbreviation for Police and Criminal Evidence Act) was created to demand the correct balance between the amount of police powers used against the rights of the public and to set limits on the length of detention in custody before charge (Bottomely et al, 1991). The codes covered by PACE are; stops and searches, arrests, detentions, investigations, identifications and interviewing detainees (Home Office, 2019). One main important example of what PACE authorised is that the defendants must be made aware that they have the right to receive legal representation according to Murphey, 2017. 

According to Matthew Hardcastle a Senior Associate in the criminal litigation team in 2017, there were 3 main codes needed to be amended. These 3 codes were C, D and H. ‘’Code C sets out the requirements for the detention, treatment and questioning of people in police custody by police officers. It replaced the judges’ rules in Wales and England’’ Murphey, 2017. As stated, before PACE was introduced police-powers were assumed by the judge’s rules. During the 1970s the police powers were exercised with very little restraint control, and no requirements for legal advice would have been offered after being arrested, nor were there any time limits on time periods of detention.

Hardcastle claims that these amendments have been a long time coming and speaks back to 2013 when the Divisional court for R v Secretary of State for the Home Department ruled that there was an inconsistency with the rights and treatment given of a 17-year-old girl. They claimed that 17-year-old girl should be treated like an adult when detained. ‘’The amendments of the codes of practice and simply codifying but strengthening the safeguards for the detention and care of juveniles before and after the charge is to be welcomed’’ (Hardcastle, 2017).

During the period of August 2019, on the 21st to be exact, there are new codes being amended situated within the PACE Act 1984, which states that Codes C and H are the ones being affected. According to Hurd (2019), these amendments are being introduced to ensure that the ‘’menstrual needs of female and transgender detainees, and the health, hygiene and welfare needs of all individuals in custody are protected’’. These amendments are based on detainees that are being held in custody for questioning, whether they have been arrested or if they have voluntarily brought themselves to speak to the police. If someone is going to the police station voluntarily to help in an investigation, they are allowed to leave whenever they want unless they have been arrested (Home Office 2019). Example one; ‘’ When giving toilet and washing facilities to the detainees, officers must now also take account of the persons dignity and privacy rights. For example, access to toilet facilities must now take into account of the detainee’s dignity, to conclude this example cells with CCTV monitoring installed must make sure that privacy provided in the toilet area should be ensured by any appropriate means and detainees should be made aware of this when they are placed in the cell of where the cameras are. 

These updated codes were prompted by concerns raised by the IVCA (abbreviation for Independent Visiting Association) that in some cases women were being left without basic menstrual products in police cells. Before the amendment of these codes, the statement for code C stated that the powers and procedures in this code must be used fairly and without discrimination on the grounds of religious belief, political opinions, racial groups, age, marital status, sexual orientation, disability or gender – no specifics referencing gender essential needs. 
According to Home Office 2017, Code D is the practice by the police to portray how they can use their legal powers to identify persons in connection with an investigation of offences. Code H is the practice in connection with detention, treatment and questioning by police officers under the Terrorism Act 2000 (Home Office, 2019) all 3 codes were revised in 2018 and passed in 2019.
An example of why PACE was introduced was due to the growth of judicial and public criticisms relating to the police behaviours when they were dealing with their suspects. 
This assignment is about how PACE has worked to prevent miscarriages of justice.  Katie Jukes the site editor of rightsinfo.org states that the term ‘miscarriage of justice’ is when a person is wrongfully convicted of a crime but later their case is re-opened and their conviction is found to be ‘unsafe’. These are case study examples portraying a miscarriage of justice.

There are case examples that date back to the mid 1970’s. One of the examples is a case called the ‘Birmingham Six’ and another case example is called the  ‘Guildford Four’, whose confessions formed a surrounding of cases against them, which were later realised to have been forced by physical and psychological abuse from the law enforcement (Bottomley et al, 1991).  The Birmingham six case consisted of six men being convicted of the murders of 21 people in two pub bombings in 1976. This case was labelled as one of the worst miscarriages of justice seen in Britain (Lissaman, 2011). The convictions were eventually quashed, and the reforms were then created due to the fact that the system didn’t want to accept that the police misbehaved in the said cases as that would cause complexities within the police force, for one,  It would create questions like; could the police be trusted? The other question would be, ‘where are the real offenders, are they still walking freely within the community?’

Another case example of where miscarriage of justice has been demonstrated is the Guildford Four case. The two cases, Guildford Four and the Birmingham Six share similarities within the details of the cases. The Guildford Four case involved another provisional IRA pub bombing which killed 5 people due to the no – warning blast in 1974 and the pub itself was another army led pub. According to Owen Bowcott a legal affairs correspondent, the case will be reopened after 40 years since it was shut down. Bowcott (2019) said;
‘’the original murder trial did not examine what happened immediately before or after the blast on the 5th October 1974 in any great detail because the prosecution case was based entirely on false confessions signed by the accused’’. During this time, half an hour later a second bomb was detonated at another pub but luckily it had already been evacuated.  This story is another case of the 4 people being at the wrong place at the wrong time. Jon Robins speaks for another online article setting light about innocent people being convicted for things they did not do, and how the men within the system has been failed. Robins states ‘if by some miracle your wrongful conviction is quashed, don’t expect an apology’’. He also says ‘’don’t expect to be compensated for the hell of the lost years trapped in some ‘violent and drug infested hellhole’’. Robins interviewed Maguire, whom was convicted and sent to prison at the age of 14 for 5 years for crimes he did not commit, and also labels Maguire to be one of the youngest of the ‘Maguire Seven’ another case affected by a miscarriage of justice – whom was an innocent family swept up in the hysteria following the ‘Guildford Four’ pub bombings 1974. As these two cases had their convictions overturned from 1989 to 1991, public outrage grew massively at the scandals which was supposed to have kick started the ideas for the major reforms of the justice system.

In 2019, the supreme court ruled against two men, Sam Hallam and Victor Nealon, who in Robins words were ‘undoubtedly innocent’, and were both victims of appalling police investigations, both being failed miserably by the courts. Hallam was jailed for a minimum of 12 years in 2005 for the death of Essayas Kassahun along with having his appeal dismissed. According to Jon Robins speaking for a different article, he talks about the book he edited for the Justice gap and states that it’s about the two men that were wrongfully convicted of things they didn’t do, but also explains that the book was made to find the common ground between the cases and to shine light on the reasons to why the criminal justice system keeps failing us’’ (Robins, 2018). Nealon was wrongly imprisoned for 17 years with also having the supreme court dismissed by the appeals by a majority of five to two (Chambers, N.D). After an interview with both men, he learns how they are both damaged physically and mentally in their own different ways. To link with the conduct of system committing a miscarriage of justice, Nealon served an extra 10 years because he simply refused to admit guilt from a crime he did not commit, this just goes to show how PACE has had a massive impact in today’s issues as there is no chance in suspects being bullied and coerced into admitting to something they didn’t do, or signing anything that could end up changing the whole outcome to their innocence as their legal representatives (if they choose to receive them) will make sure everything is going in the structured way it should.


Success and Limitations // conclusion of amendments 

Since the new PACE amendments, people who commit crimes and are caught, are apprehended to police custody. Before the police can take them under their supervision for questioning they will have to read out their rights, and make it known before they start questioning to you that you are entitled to the right of free legal advice, from there then the suspect can accept or decline that offer. If declined the offer at that moment in time they can always change their minds later down the line. 
Although PACE has a lot of successful attempts to bring miscarriages of justice – to justice, there are still mixed feelings about certain procedures. Keith Bottomle
y says he was interviewing a man who'd admitted to a number of sexual offences on a young child. The suspect wanted a solicitor, but as there wasn't a qualified solicitor available, a clerk was sent to sit in instead. As the questions went on, the clerk was trying to answer questions for his client. Bottomley objected to his interruptions, as he was interrupting the interview not because he was asking the wrong things, but he was trying to answer his questions for him (Bottomley et al).
So to conclude this point about there being a variety of mixed emotions, depending on the severity of the crime, when suspects are being questioned some and the type of legal advisor given. Limitations of how PACE limits the police during investigation is when, the legal advisors aim will be for their client’s truth to stay hidden in the most legal way possible, until they know the whole truth themselves. While the legal adviser telling their client to say nothing helps the client – it also puts a big strain on the police trying to get to the bottom of the crime and get prepared for any further action needed to take place. And on the other hand the success shown according to Bottomley, is with benefiting the legal advisors themselves rather than the clients as they like to create a reputation of themselves, to be known that they are helpful towards the police and are happy to communicate.

The National Council for Civil Liberties (Liberty) created a response to the Home office Consultation about Modernising Police Powers in 2007. Within this document they reviewed PACE. Liberty states that over the last few years they have noticed a dramatic increase in the procedure of summary policing powers and an increase use of discretion. With that said they also state that the more discretion the police are using, the Government are excluding themselves of the responsibility to set out clear indicators of what powers the police can use (Liberty,2007). This could be a massive limitation towards the police as a whole, as it holds a lot pressure on them being in this position to do things correctly. The police are given a strict amount of powers which they need to use to meet targets of both the force and communities, but they also need to make sure they are acting appropriately and regarding the compliant of individual human rights. 


Since the new PACE amendments, people who commit crimes and are caught, are apprehended to police custody. Before the police can take them under their supervision for questioning they will have to read out their rights, and make it known before they start questioning to you that you are entitled to the right of free legal advice, from there then the suspect can accept or decline that offer. If declined the offer at that moment in time they can always change their minds later down the line.
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