


Asses the importance that children and young people who offend are recognised as ‘children first and offenders second’


The Youth Justice system has been developed for the processing of children and young people accused of committing crimes in England and Wales. Under Section 117 of the Crime and Disorder Act 1998, a person under the age of 14 is classified as a child and a person of the age of 14 but under the age of 18, is classed as a young person.  In England and Wales, a person who is 10 years old or older has criminal responsibility if a crime is committed (GOV.UK, 2022). Section 50 of the Children and Young Persons Act 1993 supports this by highlighting a child under the age of 10 cannot be guilty of any offence. A child who commits a crime between the ages of 10-17 can be arrested and attend court (CPS, 2022). The cases would be handled differently in order to be treated fairly. They are handled by youth courts with separate sentences to adults and secure children homes, not prisons (GOV.UK, 2022). Under Section 37(1) of the Crime and Disorder Act 1998, the youth justice system is to help reduce and stop Youth offending and re-offending. 

In the year ending March 2021 there was a total of 8,800 children entered into the youth justice system as first-time entrants (FTEs), with 53% of those having a youth caution and 47% resulting in court sentence (Ministry of Justice, 2022). It is clear that youth crime continues to be an ongoing issue within England and Wales. It is vital that people who commit a crime aged between 10-17 are seen and treated as children and the techniques are used in a child appropriate way. By using the right techniques, professionals of the justice system will be able to support and have more of an understanding for the reason of the acts they commit and be able to question and challenge those reasons, whether it is their background and upbringing or the failure of other sectors such as schools and social services. 

The coherent approach of children first offenders second (CFOS) was first introduced by Hains and Case (2015) with the purpose to give professionals in the Youth Justice System a guide on how children in the system should be treated, by using the correct techniques and practices in order to allow children to utilise with the youth justice services (Case and Haines, 2014).  There are four principles for the Youth Justice System to follow in order to respect the child first approach. It is essential to view the child as a child, identifying and understanding the child’s needs, state of mind and liberty. The child’s pro-social identity must be worked on by identifying and encouraging the child’s strengths and state of mind in order to provide a safe environment with the aim of less victims. This principle is based on the future of the child, enabling them to create positive relationships. Professionals of the Youth Justice System must engage and motivate the child to develop improved relationships through active engagement and they must show a promotion of diversion in the process (Case and Browning, 2021). These principles are paramount within the Youth Justice System, they create an environment where a child can feel understood and trusted with the help and guidance in building positive relationships with opportunities for the future, decreasing the chances of re-offending. Statistics show that during the year ending 2021 there was an overall decrease of 3.6% in youth re-offending in England and Wales (Youth Justice Board, 2022). It is apparent that the four principles set for the Youth Justice System seems to have a positive impact on the number of youths re-offending. 

The application of the Children first Offenders second strategy in the youth Justice System of England and Wales was formed on the basis of five major developments such as socio-economic change, political dynamism, strategic developments in related policy areas, evidence and principled debates (Case and Browning, 2021). According to Case and Browning (2021) there are conceptual fundamentals of the Children first offenders second approach, including theories of crime such as Social Control Theory and Labelling theory. The Social Control Theory highlights how people commit crime due to poor or broken connection to society (Hirschi, 1969). There are four social bonds within the Social Control Theory which effect a child’s behaviour, such as attachment, commitment, involvement and beliefs (Case and Browning, 2021). It has been shown that these social bonds can be applied in the Children first offenders second approach to allow the Youth Justice System to understand and help children who offend to progress and connect with society, helping to reduce re-offending. 

Case and Browning (2021) discusses the importance of the term ‘child’ being used rather than offender when referring to children in the Youth Justice System, highlighting The Labelling Theory. Labelling a child as an offender can affect how the child views themselves, accepting the ‘master status’ and increasing the chances of re-offending. These theories of crime play an integral part in justifying the importance of the Children First Offenders Second approach, by understanding how these theories can help children in the Youth Justice System and to decrease the number of children who offend. 

Interventions in the Youth Justice System are key in the Children first offenders second approach, education is paramount for children in the Youth Justice System, to be given a chance to continue to progress their learning in their adolescence stage. Case and Hazel (2020) state how custody with poor education can increase the risk of a child to re-offend. The intervention of education gives the child the opportunity to continue being a child by focusing and learning in a secure setting. According to Case and Hazel (2020) there was a total of 90% of children in the court order process who had been documented to have been excluded from school or did not attend school at all. The intervention of education in a custody setting allows children who had poor education in society due to upbringing or behaviour to be given a second chance in learning and being able to create opportunities for their future. The Children first offenders second approach states how the term ‘child’ is essential in practice and policy within the Youth Justice System, so there is an understanding and approval of the child’s vulnerability such as age, biological and cognitive psychology, Impotent and having the poor socio-structural advantage (Case and Haines, 2014). According to Arain et al (2013) the prefrontal cortex of a person’s brain fully develops and matures at the age of 25 years. The Limbic system, including the prefrontal cortex experiences ongoing changes and developments during the adolescent stage of a child such as vehemence, decision making, self-mastery and audacious behaviours. The development of the brain is key importance for the basis of the Children first offenders second approach, to acknowledge that children are not yet fully developed mentally, like adults. 

When thinking about children in the Youth Justice System it is important to understand their vulnerability. A child’s experiences can affect future behaviour and personality in adulthood life (Shiner and Masten, 2002). It is vital that professionals of the Youth Justice System are delicate and address the child by using the Children first offenders second approach to help the process to be easier for the child, in feeling heard and supported. In 2018, out of 468 males in a prison setting in Wales, 84.1% had suffered with Adverse Childhood Experiences (ACES) according to Ford et al (2019). Adverse Childhood Experiences are events that are traumatic during the childhood or adolescence stage of a child’s life, it can be abuse, neglect or household dysfunction (MFT, 2023). ACEs can have significant impact on the development of the child’s brain, caused by toxic stress. This can cause depression, difficulty in forming relationships and increase the chances of chronic diseases (CDC, 2022). It is apparent that children in the Youth Justice System that have experienced ACEs have not received the correct support and guidance from role models like parents or public sectors such as schools, which justifies how the Children first offenders second approach is vital to the process of a child who has committed a crime. According to NCTSN (2023) a child experiencing trauma are less likely to control their emotions, causing them to react immediately to a situation. It also states how a child experiencing trauma are more likely to have learning difficulties. This can cause anger and frustration in school, resulting in them giving up. Social strain theory becomes apparent as the child might feel they are unable to achieve the goals set by society, to succeed and achieve the grades expected (Capowich et al, 2001). The intervention of education in the Youth Justice System allows children with adverse childhood experiences, to feel comfortable, understood and supported when learning. 

A child in the Youth Justice System may also have had their social process affected by not having the right role model to influence and guide them. A child’s attitudes, values and morals are learnt by the people they interact with most, role models like parents and close friends. This thought process has been developed from the Differential Association Theory, which highlights how a person with poor role models are most likely to be influenced by troubled people, resulting in following their footsteps and committing crime (Bosiakoh, 2012). Children with poor role models are at more risk to the exposure of the wrong values and morals.  The children first offenders second approach allows a fundamental basis of positive relationships and influence to change their attitudes, values and morals in society. 

In conclusion, It is significant that the Children first offender second approach is understood and demonstrated in the Youth Justice System in England and Wales. Research has shown that the prefrontal cortex of a child’s brain continues to develop during the adolescence stage and does not fully develop and mature till the age of 25 years. Children with Adverse Childhood Experience are also more likely to result in crime due to the toxic stress enabling the brain to fully develop.  Furthermore, Children with ACES are more likely to react without thinking due to being in constant survival mode. The importance of having the Children first offender second approach in the Youth Justice System is to create a trustworthy, children-centred environment for those children who have had disadvantages during their childhood, giving them opportunities to reflect and learn new skills and abilities for connecting with society again. The Children first offenders second approach is there to guide and teach the professionals of the Youth Justice System how to connect and understand children who offend, helping them to achieve the best possible outcome, to give the children a positive influencer in their lives to support and guide them in the right direction, being a role model, they never had. By applying this approach, children of the Youth Justice System can be given a second chance in modifying their future paths, rather than being sent to a prison and being given the label offender. Theories of crime such as the Social Control Theory, Labelling Theory, Social Strain Theory and Differential Association theory have also been found to be conceptual fundamentals of the Children first offenders second approach, with the Labelling Theory demonstrating how the label of ‘offender’ would change how a child would see themselves, accepting the ‘master status’ and increasing the chances of re-offending. It is significant that children of the Youth Justice System are seen as children and get treated in a child-appropriate way, giving them the support and guidance needed with the correct interventions. 
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