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Civil Litigation 
The purpose of this assignment is to discuss and evaluate the changes that were made to the Personal Injury Small Claims and how the changes affect the number of cases that can be brought to court by litigants in person. A litigant in person is someone who represents themselves during the process of a civil case. Although the litigant is the person who represents themselves there are a range of different resources available to those in regard to the matter, but they are unable to commence proceedings on the person’s behalf. By evaluating the advantages and disadvantages of the changes that have been made, it will allow for the proper evaluation regarding the issues at hand.
The Civil Procedural Rules 1998 are a set of rules and regulations that outline and govern the procedural aspects needed when dealing with civil litigation cases throughout England and Wales. The main objective of these rules is to ensure that all cases are dealt with fairly, efficiently, and enable access to obtain a fair outcome within the civil justice system. One of the main objectives of the Civil Procedure Rules 1998 is to open a line of communication between parties as early as possible, thus in hopes that by having the communication established that settlement could be obtained early on and therefore reducing the need for protracted litigation.
The Civil Procedural Rules 1998 are split into 74 parts and each one outlines a rule or regulation that the court must follow. Part 1states that it has an overriding objective to dealing with cases justly. This means that the court are mindful with preserving equality of the parties’, attempting to save expenses, dealing with cases proportionately bearing the nature and complexity of the case, and ensuring that all cases are dealt with fairly and expeditiously. These rules are set out for the sole purpose of providing a ‘framework’ for the overall conduct regarding civil cases, with the hopes that by following the set rules and regulations that all parties involved are treated fairly and that cases are to be resolved in a timely fashion when able to do so. Part 3 outlines the court’s case management powers and service of court documents. It should also include recent amendments relating to budgeting rules and collection or refunds of hearing fees (Legislation, 2024). 
Within the United Kingdom, personal injury is something used to legally describe physical or psychological harm that has occurred to your person as opposed to property. Many people may claim compensation for any and all harm they have endured, this is defined as personal injury claims. There are three most common types of personal injury claims within the United Kingdom such as Road Traffic Accidents (RTC’s) covered by motor vehicle insurance, workplace accidents which are usually covered by the employer’s liability insurance, or accidents that have taken place on public property or a business premises which is covered by public liability insurance (ABI, 2024). But before a personal injury claim can take place it is subjected to a ‘pre-action’ protocol, which explains the conduct set out within the court that parties are expected to follow before commencing with the claim. The purpose of the pre-action protocol is to prompt early communication between the parties, exchange all the relevant information needed and hopefully begin settlement discussions amongst themselves without having to resort to court. The current pre-action protocols are listed in paragraph 18 of the Civil Procedure Rules 1998 (Ministry of Justice, 2024). 
The pre-action protocol for personal injuries claims within the United Kingdom outlines a range of different guidelines that detail actions that are required to be followed by both the claimant and the defendants, these guidelines may be very dependent on the nature and severity of the case, but the main principles still apply. Before applying to the courts to commence proceedings, the court will have expected both parties to have exchanged sufficient information to understand one another’s position, make decisions on how to proceed, try to settle the dispute without court, consider an Alternative Dispute Resolution (ADR) to assist with settlement, support the efficient management of the case and reduce the costs of resolving the dispute. Non-Compliance with UK Litigation pre-action protocols means that one party may be liable to be ‘punished’ by the courts by either contempt of court by withholding information or costs of court. So, by having the correct representation during this stage would be beneficial to both parties to ensure that everything has been followed correctly and there are no punishments (LexLaw, 2024).
In English Law, a practice direction is defined as a supplemental procedure that governs rules and of civil procedures in the courts, often defined as ‘a device to regulate minor procedural matters.’ The Civil Procedure Rules 1998 contains a significant number of practice directions which outline practical advice on how to interpret the rules themselves. Often individual judges and courts may create their own practice directions (Ministry of Justice, 2024) 
There are a range of forms required to be documented and fulfilled regarding any civil litigation claims. A statement of case is required when outlining the information regarding the case, this may be in the form of a claim form, particulars of claim, a defence, counterclaim, or any other additional claim formerly known as a Part 20 Claim. A part 20 claim will include a counterclaim by the defendant against the claimant, or a claim against a third party who can be deemed liable for the issues caused e.g. brake failure if the vehicle has been in the garage recently. A defendant can issue a part 20 claim form without obtaining the courts permission, as long as it is issued before or at the time of filing his defence (Oxford Reference, 2024). 
The Civil Procedure (Amendment No.1) Rules 2021 came into force in April 2021. The purpose of this is to change how personal injury claims are handled by making changes to the Civil Procedure Rules 1998. The main focus of these rules is to focus on making the claims process more efficient and reduces the number of fraudulent cases that come to the courts. One of the main benefits of these changes is that dependant on the nature of the case, for example a road traffic accident, dependant on the amount the claims are valued at there is a high chance that the claim would need to be handled amongst the parties rather than having legal representation. One of the key changes to the Civil Procedure (Amendment No.1) Rules 2021 is that it introduced the Whiplash Regulations 2021 (Family Law Week, 2024). 
The Whiplash Regulations 2021 is a set of regulations with the intention of changing the process when dealing with whiplash claims. These regulations aim to receive compensation for those who have actually sustained whiplash injuries, these measure hope to alleviate worries about false claims being brought to court. One of the main key aspects of the Whiplash Regulations 2021 is the introduction of a ‘tariff system’ subject to s.5(7)(a) of the Act. This system is there to establish the amount of compensation owed based on the severity of any injuries sustained and the duration of these injuries (Legislation, 2024). By drafting and implementing this ‘tariff system’ it allows for a more consistent and standardised approach when dealing with compensation claims. Due to the changes within the small claims track, a significant number of cases will be processed without legal representation. Thus, meaning that a large number of claimants will begin to navigate and begin the claims process alone, without the help of any legal representative. 

S.6 of the Act states that ‘appropriate evidence of an injury’ must be given, such as evidence of the injuries sustained, it must be provided within an accredited medical report from an ‘expert’. Due to the need for the sufficient evidence to be presented, the regulations have hoped that it will reduce the number of fraudulent claims brought to the court. S.9 of the Civil Liability Act 2018 states that the medical evidence must be provided before a regulated person, which may invite a payment of settlement without the need to attend court (Legislation, 2024). 
The Human Rights Act 1998 can play a vital role in protecting the rights of individuals regardless of the reasoning for court. When it comes to personal injury claims, if the injury had been sustained by negligence of a public authority, then a claim can be made under a few different Articles relating to right to life, right to freedom from torture, right to a fair trial under the Human Rights Act 1998. Article 8 can also be relevant in personal injury claims, such as right to a private life, this can be violated when there has been a breach of privacy.  For example, if a person’s medical history has been obtained or incorrectly disclosed that has no relevance to the case and without the consent of the person then under this act can be a claim for a breach of privacy (Legislation, 2024). 
Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO 2012) created significant changes to the framework of personal injury claims within the United Kingdom. LASPO 2012 implemented a new regulation called the ‘Jackson Reform’ in the hopes to address the amount in which legal costs can range and to promote access to justice for the individuals. The recoverability of successful fees in personal injury cases were greatly limited, these costs used to be the responsibility of the losing party but due to the reform introduced it has now shifted the cost is now liable to the claimants. One of the most criticised aspects of LASPO 2012 is the reduction of access to legal aid, by implementing this it makes the process more challenging for individuals to access the free legal representation. Thus, creating an increase of litigants in person especially those from low-income backgrounds. The changes made were made with the intention of promoting a more sustainable legal aid system. It is important to note that under these provisions, that claimants must carefully consider the financial implications of pursuing a claim (Legislation, 2024). 
Although a claim can be devastating dependant on the injuries sustained, it is important to note that there is a limitation on time when submitting a claim. Under the Limitations Act 1980 the limitation periods are quite complex and are outlined here. Claims relating to personal injury must be brought within three years from the date of the accident or from the date of knowledge. Although a child cannot bring a claim themselves, they must have a ‘litigant friend’ to act on their behalf, the limitation period for a child does not begin until their 18th birthday where they are able to bring a claim themselves (Mather, E. 2024). 

Due to the ever changing and evolving of society the rules have to be updated accordingly to make sure that all regulations are kept up-to-date, it is crucial for those practicing or those involved with civil litigation are knowledgeable to the relevant changes occurring. When applying the Civil Procedural Rules 1998 the courts must have regard to the parties’ rights under the European Convention on Human Rights, namely looking at Article 6 which outlines the right to a fair trial. The courts must also comply with any and all other conventions that are deemed appropriate unless a declaration of incompatibility is made, this means that the legislation would be incompatible within someone’s human rights (Laver, N. 2024).
In conclusion after analysing the advantages and disadvantages of the changes made, it can be seen that although beneficial for a person to represent themselves, many of the cases that do proceed with the courts it is usually deemed more efficient for someone to represent the claimant to ensure the best possible outcome for that person. It can be deemed more cost efficient for the litigant as they are not having to pay out solicitor fees, but many people ‘hire’ help when it comes to any type of proceedings. Many companies and individuals will settle outside of court to save having to do a lengthy trial. By making these changes it has made it beneficial to those who are low income to be able to seek the justice and compensation they deserve. 
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