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The Offences Against the Person Act (1861) is the main law in dealing with non-fatal offences and has been attempted to be reformed for a number of years due to the assumption that it is outdated and not fit for practise. As of today, the current stage it is at is reported and is awaiting government response since their recommendations in 2015 (Law Commission, 2001).
Non-Fatal offences are the result of bodily harm. This can include wounding, significant bodily harm with the intent to do so, assault and battery, an example could be the case laws of Tuberville v Savage (1669)  the judgements made was that it is not assault when one is not intended no harm or strike another in discourse however it is assault when there is an intent to harm even if an attempt was made and missed. Another case that is involving battery is R v DPP (2003) More examples of what comes under non-fatal offences are administering poison, corrosive fluids such as an acid attack and explosive substances. It is to cause serious damage to another person without it resulting in death (Herring, 2014). 
It is important to emphasise that it is understood and recognised that this is not the only legislation that is relevant however is the main focus of this essay. 
[bookmark: _gjdgxs]Professor David Ormerod QC says that there is an extensive amount of evidence that shows that it is in need of a reform as the 1861 act is lacking in more than just one way. One problem he says is how the act does not provide a rational well laid out hierarchy of offences of violence where offences can lap over which is unnecessary and cause confusion (Law Commission England and Wales, 2015).
Furthermore, within issues relating to the hierarchy of offences, within the act there are three main offences; actual bodily harm (ABH) and the more serious offences which are in section 20 of the offences against the person act, inflicting grievous bodily harm (GBH) with intent and malicious wounding (Law Commission 2014).
ABH which is under section 47 states that a person who is convicted of any assault occasioning ABH can be imprisoned for up to five years (OAPA 1861 s 47). ABH can be demonstrated through the case Faulkner v Talbot (1981) where the main judgments are any intentional touching of another person without consent  and R v Miller (1982) which the main points include injury calculated to an interference of the comfort of a person. GBH under section 18 of the offences against the person act is the most serious offence, this is where the defendant had caused the victim serious psychiatric or physical harm. The imprisonment time is the maximum of life  (Child, 2017). An example of this could be demonstrated through R v Saunders (1573).
The un-coordination of this act shows through the statistics as throughout these three categories there are more than 25,000 prosecutions a year additional to the 100,000 prosecutions within the assault and battery offence. This backs up the statement of the act being disorganized and it is demonstrated within the case R v Lynsey (1995) where common assault was exchanble to common battery when tried at crown courts, this caused a lot of confusion and was to be said that there were better things to do (Tabbush, 2014).
The recommendations made to help this have been clear, The Law Commission has recommended that they have a revised version of the Home Offices Draft Bill 1998 to replace the outdated OAPA. They also recommend that a new offence, “aggravated assault” is put into place as this will help fill the gap between existing offences of ABH and common assault. This will then differentiate them and show them in a category that they did not commit more than mere assault. A case law where an aggravated assault charge was given is in R v S.A.T (2016) where he was sentenced to 36 months within a federal system.
 Another recommendation was that they would within the offence of threat to kill, to expand this to also threats to cause serious injury and rape. All three would then be punishable by up to ten years in prison. These along with more, such as the repeal of twenty-five offences to be replaced by fifteen will help the criticism of the hierarchy of offences if the reform is approved. Slight changes within offences that help open up the areas so they are not so narrow minded (Law Commission 2015).
There are justifications for this particular shortcoming within the OAPA where it has been said that changing these laws and charging someone with common assault may be problematic. This conclusion came through thinking of a scenario where if one person was charged with common assault, then they would only be facing up to six months maximum where this may not be suitable in regards to the said person's crime they committed (Demetriou, 2016).
Another issue and argument for a reform is the terminology used. It is shown that there are references used to concepts that no longer exist , and may be a cause of confusion, that include “felony” and “penal servitude” (Law Commission,2015). When further looking, the OAPA uses old language and may now be inapplicable. For example within the act the term ‘bodily’ is used and according to the Law Commision Report this is old fashioned (Law Commision 2014). For further evidence, Professors David Ormerod QC research and the scoping paper, he says how the language used is “obscure” and “inaccurate” and is confident in the fact this is one of the biggest arguments for a reform. He also says how within courts this can also be a big problem where the judges may waste time by trying to explain the different and real meanings of legal terms (Law Commission England and Wales 2015). This is shown through the case law R v Cunningham (1957) where within the court, the term ‘maliciously’ was wrongly interpreted to mean reckless as opposed to the real legal meaning of substantially certain to cause injury, this caused a lot of confusion within the trial. 
It is shown, however, that there is a nonage of people who are disagreeing with the idea of a reform for the Offences Against the Person act. There is the Criminal Bar Association and the Bar Council who have the justification that the art is simply theoretical and within case laws, legal meaning has already been demonstrated and accepted. They also think, terminology is not the biggest downfall and repeals of unnecessary offences is enough to suffice (Eugenicos, 2017).
The London Criminal Courts Solicitors’ Association also agree that terminology is not the biggest downfall as even though they recognize and appropriate that some of the terminology may be outdated, the majority is still used, accepted and widely known within the courts and law sector (Law Commission, 2015). 
Within the Law Commission 2015 scoping paper, there are recommendations for this particular problem as said before, is to modify the Home Office 1998 draft Bill that will replace all the outdated jargon as well as outdated offences . With further research into an analysis of the scoping paper it is clear that there are more recommendations to help with the confusion regarding labels of offences. The author explains there are suggestions to overcome this; they suggest that every offence should be given a different, more clear and concise label. An example of this is to have physical assault instead of battery and have the label, threatened assault in regards to the offence ‘assault’. these are both to be judicious and rational options. 
The offences against the person act are over 160 years old and have been named outdated and in need of reform by a lot of people including the law commission (Law Commision 2015). This is evident within the legislation there is an act which mentions the offence regarding a shipwreck, which says “impeding an escape from a shipwreck”. This has no relevance within today and shows the importance to have the reform (Eugenicos, 2017 & Offences against the Person Act 1861). The case law found surrounding this legislation is R v Dudley and Stephens (1884), they murdered another young man to help themselves from starvation, they were found of murder. However, the age of this case law is proof of how old and outdated it is. This is now the only part of the act where there are outdated legislations that need to be looked at and whether they are needed today. These are “failing to feed apprentices” as well as “causing assault with the intention of preventing the sale of grain or its free passage” along with reckless transmission of sexually transmitted disease which can also be demonstrated within the case law R v Dica (Love, nd).
When looking at recommendations for this particular section, within the scoping paper and law commission 2015, they are urging for the new reform to abolish the old, outdated legislations which include, impending an escape on a shipwreck and failing to feed servants (Law Commision 2015 & Law Commision 2014).
On the other hand, there are some contradictory arguments on whether the legislation of preserving shipwrecks should stay and have relevance today. Runyan (1990) even though outdated itself this still has importance within this argument that says it is important to have these legislations to preserve and maintain shipwrecks and its contents for archaeologists who look into history and want to explore and expand their research as well as increasing awareness within the public eye to see the values of shipwrecks. This particular argument was not well looked at so they proposed two developments, more media coverage and more advanced technology (Runyan, 1990).
The term bodily harm, which has been shown to be an outdated phrase has been used within section 47, 20 and 18 however what has not been recognised is the changes of fear causing psychiatric injury which further proves the outdatedness of the act (Offences Against the Person Act 1861). This can be demonstrated through the case law R v Ireland and Burstow (1997) where harassment caused her to sustain severe depression. As there was no physical force, it was a question of whether or not it would be possible to have a charge of ABH. To further the argument, this was a victorian approach as said by Lord Steyn as he raised that ‘the victorian legislator would not have in mind psychiatric illness’ This could also be demonstrated within the more recent  scottish case law Dow v Amec Group Ltd (2017) and Young v Charles Church (1997). The both of these cases are very similar where the victim was in a work related injury and suffered psychiatric related illness’ 
in disapproval of that statement, it has been said that fear causing psychiatric injury may be a difficult topic to have widely accepted within the courts, one reason for this is that it has been said to “clog up” the courts which in effect will then take divert community resources into this, and leaving the many who may not receive the compensation they deserve. It is also said that there needs to be a diagnosis to meet the claim, however it is understood that there may be fraudulent issues. This is enough for them to be opposed for this to be widely accepted within courts (Law Commission, 2015). 
To conclude this essay, it is a shame that six years on since the first law commission 2015 reform when there have been so many downfalls addressed with a rationale and evidence to back it up, the law hasn’t changed and are still awaiting government response to tackle the problems faced and criticisms made. However, the Law Commision (2015) has made it aware there are organizations and people that include the Bar Council, The criminal Bar Association along with John Spencer and others who have their reasons being opposed to reform. Some of the reasons include believing  this was only a good starting point but is missing some major gaps with flaws also linking to a judgement that further mistakes may be presented when the difficult task of amending happens. 
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