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	1. Summary of Problem
a.) Client is Mr. Simon Fairley
b.) He is a farmer in Carmarthenshire, South Wales
c.) Wants business formation advice – with specific advice requested regarding the use of the potential name (See S2.d-e). 
d.) Mr. Fairley is chairman of Carmarthen Farmer’s – a group which other local farmers are also members of to capitalise on any trading advantages for their respective businesses. 
e.) Will need to search IPO/Companies House to see if there are similar businesses in operation. 



	2. Key Words/Phrases
a.) Chair of Carmarthen Farmer’s – a currently informal group of local farmers to discuss mutual interests. 
b.) Client wishes to form a business or cooperative, possibly a partnership, no specific details have yet been communicated. 
c.) Goal of forming the cooperative is to maximise income and profitability and also to be able to work together to negotiate contracts with national supermarkets and retailers and command a fair price for goods and services. 
d.) Proposed company name is Carmarthen Farmer’s Cooperative. Consider any relevant legislation from Senedd or Statutory Instruments. Need to review the Business Names (Sensitive Words and Expressions) Regulations. 
e.) Would there be any potential issues with this name? Conduct search of Trademark register and Intellectual Property Office search,  



	3. Research Trail (Websites, Legislation & Sources)
Business Names (Sensitive Words & Expressions) Regulations 2014 – Legislation.gov – https://www.legislation.gov.uk/uksi/2014/3140/contents/made

Companies Act 2006 – Legislation.gov - https://www.legislation.gov.uk/ukpga/2006/46/part/5/chapter/2

Companies House: Annexe A Sensitive words that need approval for use in a business name - https://www.gov.uk/government/publications/incorporation-and-names/annex-a-sensitive-words-and-expressions-or-words-that-could-imply-a-connection-with-government#britain--british--of-britain--of-great-britain

Interpretation and Names - https://www.gov.uk/government/publications/incorporation-and-names/incorporation-and-names#disclosure-of-company-name-and-specified-other-information-trading-disclosures 
Company and Availability Checker - https://find-and-update.company-information.service.gov.uk/company-name-availability?q=Cymru+slate+co-operative 

https://www.gov.uk/limited-company-formation/choose-company-name#:~:text=Other%20rules,authorities%2C%20unless%20you%20get%20permission.

https://www.1stformations.co.uk/blog/limited-company-names-everything-you-need-to-know/

https://www.completeformations.co.uk/companyfaqs/company_name/registering.html

https://companieshouse.blog.gov.uk/2019/10/11/choosing-a-company-name/

https://www.bytestart.co.uk/limited-company-naming-rules

https://www.companylawclub.co.uk/company-names

https://www.rapidformations.co.uk/blog/company-name-rules-and-restrictions/

https://trademarks.ipo.gov.uk/ipo-tmtext 

https://find-and-update.company-information.service.gov.uk/company/IP03975R

https://find-and-update.company-information.service.gov.uk/company/08711738

https://find-and-update.company-information.service.gov.uk/company/IP26833R

https://find-and-update.company-information.service.gov.uk/search?q=Carmarthen+farmers+cooperative 




	4. Research Findings
a.) Main concern of the client is the use of the name “Carmarthen Farmer’s Cooperative” does not seem to have any problems with regards to implying a connection to the UK government or the governments of the devolved administrations. It is unlikely but would be best to explain that it is possible that the name could imply a connection with Carmarthenshire Council.
b.) There could be an issue with the word ‘Cooperative’ in the name as the business will need to meet certain conditions, which are:
i – the business needs to be controlled and owned by its members, employees or customers.
ii – membership of the cooperation cannot be artificially restricted to increase assets or the value of the business, membership needs to be voluntary and open. 
iii – the cooperative members need to participate in the economic activity of the business – purchasing/selling shares, shares in profits, paying in to the business. 
iv – profit distribution is to be equal amongst the owners, dependent on how much they have contributed to the business. 
v – these principles would need to be included in the company’s articles of association or in the constitution of the unincorporated business. 
vi – applications to use this name will need to include a copy of the articles of association or constitution. 
c.) Applications need to be made to the Secretary of State for Business and Trade. 
d.) The business name cannot be used if it is the same as an already existing business will need to search the Trademark Register to check if the name has already been used. You may not be able to use the name if it is also considered to be too similar to that of another. 
e.) After completing a search of the Trademark Register, there is no current or previously recorded trademarks for that name (link included in S3) 
f.) Although there are only a small amount of companies which are unable to register their desired name – for whatever reason – there are still some considerations you will need to consider under the Companies Act 2006 when registering your company name:
i – should the company operate as a private limited company (by shares or guarantee) then the business name must end with either the Ltd abbreviation or the word Limited, furthermore if the business is to be registered in Wales then it is possible to use the Welsh language equivalent of Cyf or the word Cyfyngedig.
ii – should the clients decide to incorporate as a public limited company instead then the name is required to end with the Plc abbreviation or the phrase Public Limited Company, and if the public company is registered in Wales, again it is possible to use the Welsh language equivalent of Ccc or the phrase Cwmi Cyfyngedig Cyhoeddus. 
iii – it is only possible to use these expressions at the end of the business name and this would also apply to a community interest company, and a limited liability partnership. 
iv – should the clients decide then the business may be considered for exemption from including the abbreviations and phrases listed above so long as the private company is limited by guarantee and can show in their articles of association that the overall objectives of the business are in the interests of the production and regulation of education, art, commerce, and cease any capital dividend or return shareholder payments. 
g.) If at any point during your application to register your business, you used misinformation to verify a sensitive word, or you misrepresented your activities so much that it causes public harm then you may be required to change the name of the business. This could also happen if the business no longer meets the limit for the exemption to not use Ltd. 
h.) Regulations also state that at the point your business has been agreed upon and registered successfully then you are required to display signs at your registered business premises which clearly displays your business name and generally any other place where the premises conducts business and any other inspection areas. 
i.) You may also be required to comply with any disclosure of the business on correspondence in the part of the United Kingdom where the business premises is registered. 
j.) Should the business register as a community interest company then the business is not considered to be a public limited company and will have to show that it is in fact a private limited company.



	5. Advice to Client
a.) If the clients wanted to register the business as a private limited company this can be completed online and the fees for this are £12.00 and if they wanted to complete a paper registration then the fee for this will be £20.00. 
b.) As mentioned previously, the chosen business name does not imply a connection to the United Kingdom government or any of the devolved administrations. It is unlikely but, the name could imply a connection to the local authority, Carmarthenshire Council, and if this becomes an issue you would need to contact the council’s business department to ask permission to use the name. 
c.) As mentioned previously, you cannot use the name if it was the same or similar as an already existing business or if it is trademarked.
d.) A search of the Trademark Register at the Intellectual Property Office revealed that there are no trademarks on the potential name. (See link in S3) 
e.) There are also no similar names listed on the Trademark Register at the Intellectual Property office.
f.) A search of the register with Companies House shows that there was company called Carmarthen Farmers Limited (Co. Number: IP03975R) was registered but the registration is now closed – so there should be no issues with the potential business name on this basis. 
g.) The same search also showed a business called Carmarthen and Pumsaint Farmers Ltd (Co. Number: 08711738) was incorporated on 30/09/2013 and the same company was also registered under the same name prior to this (Co. Number: IP26833R) has either been converted or closed – so they may be an issue with the name of the potential business as the businesses would be competitors in the same sector and have similar business goals. 
h.) As long as the client complied with the government regulations and also ensures that they have met all the requirements to show their cooperative status, there should be no realistic issues with the registration of the business, the majority of businesses are successful in registering their businesses and the only potential and highly unlikely issues with the name are if Carmarthenshire Council feels that the business implies a connection to them or if you decide to register as a private limited company then would the other names already registered pose a problem to you?
i.) As stipulated in the Companies Act 2006 if you did decide to register with Companies House as a private limited company, whether by shares or guarantee, then you must include either the abbreviation Ltd or full word Limited and display it on correspondence. 
j.) As the business will be registered in Wales, you can use the Welsh Language alternatives. 
k.) As mentioned previously these are only to be used at the end of business names and the rules also apply to community interest companies and limited liability partnerships.
l.) You may be expected to change the name of the business or lose their registered status altogether if it is shown that you used misinformation to verify the name of your business or misrepresented your business or business activities to such an extent as to cause public harm. 
m.) Regulations also stipulate that once you have registered your company successfully you are required to display signage clearly showing your registered name, inspection areas, or any alternative premises in which you conduct business. Additional information also requires that you disclose what part of the United Kingdom your business is registered in, the address of its registered premises, and if a Community Interest Company then you must display the fact that you are a limited company not a public one.
n.) If you go ahead with the word ‘Cooperative in the name then there are several things you will need to demonstrate during your registration application:
· Your business needs to be controlled by the customers, members or employees. 
· Membership cannot be restricted to increase the business value or profitability, it has to be open, and members must join voluntarily. 
· Members need to be able to participate in the economic activities of the business from purchasing/selling shares, participation in distribution of profits.
· Although this will be entirely dependent upon how much they have economically contributed to the business, and the profits must be distributed equally based on their contribution. 
· These stipulations must be included in the business’ articles of association or if the business is operating on a partnership or unincorporated basis then these stipulations must be included in the business’ constitution. 
· Applications to use this name will need to include the articles of association or business constitution to be considered.
o.) The type of business you wish to register for will be determine how much tax you pay for example, partnerships will have the same income tax rate as sole traders and employed persons – currently 39% and private limited companies are taxed differently and you will pay corporation tax instead – which currently stands at 19%.
p.) Taxation is also a very important consideration for anyone looking to start up a business and the rates are dependent upon your business status. 



