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Demonstrate a critical understanding of how the health and wellbeing of women affected by domestic violence may not be secured by protective legislation

The main focus of this assignment is women experiencing domestic abuse and how this group may not be protected by legislation. It will look at areas of concern and it will focus on areas that need to be modified. The assignment will firstly touch upon a new law which came into force into 2016 to protect women experiencing domestic abuse from coercive control which allows support to be given before physical violence takes place. Before this law came into force, prosecution was only permitted if physical abuse had actually taken place. The new law recognises verbal abuse and isolation along with bullying to be a crime; this was a huge concern for victims as abuse takes many forms, not just physical (Dart, 2015). Theresa May (2018) raised issues about gaslighting and how she wants to put a stop to domestic abuse. Elgot (2018) argues that domestic abuse seems to be at epidemic proportions in society today. 

This assignment will then continue to look at the health and well-being of women affected by domestic abuse and what impacts it has on their lives and the lives of the children witnessing abuse at home. The support that is in place to protect the children after witnessing domestic abuse is looked at. Domestic abuse can have serious health implications; it can heighten stress levels and cause skin conditions such as asthma, chronic illnesses, hair loss, missing teeth and many other problems (Women’s Aid, 2018). Rates of domestic abuse are on the increase and the government has promised to help tackle the situation (Gov.uk, 2018). Hardman (2018) argues that the Brexit deal seems more important to the government and thinks the plans to focus on the domestic abuse bill may be overlooked as Brexit takes over (Hardman, 2015). 

This assignment also considers Claire’s law, a new law that was passed in 2016, which allows individuals to seek information from the police about a partner’s past record to ensure they are not known for abuse. Horley (2018) looks at the fund that has been allocating to support the children who have witnessed abuse or been affected by abuse in the household. It comes as refuge announce the government intervention with the charity Refuge as It aims to help the recovery of affected children through locally commissioned projects. The chief executive of the national domestic violence abuse charity refuge is very appreciative of the support received as it has been affected prior to this due to funding cuts and some refuges have been seen to close (Horley,2018). 

This assignment will also consider the Domestic Violence Act (2005) also known as the PWDVA (the protection of women from domestic violence act).

The government has proposed to focus on tackling domestic abuse and recently held a consultation on domestic violence and abuse, with the aim of developing stronger laws and powers to be put in place to support and protect survivors (Gov.uk, 2018). Domestic abuse can manifest itself in many different ways and can shatter the lives of victims and their families. The consultation was held by the Prime Minister,Teresa May along with Amber Rudd the Home Secretary and Justice Secretary David Gauke in order to seek to include special measures  in the Government’s draft proposal for the Domestic Abuse Bill. The government want to ensure that this landmark legislation is correct and in order to do this, they seek to hear from individuals that have been affected by abuse in any form and they want to gather views from professionals, survivors, charities and the public in order to put a stop to it (Gov.uk, 2018).
The new approach will include protection orders to better protect individuals involved in domestic abuse by allowing courts to implement a variety of conditions on the abuser. This will result in the abuser being obliged to attend programmes to address the underlying issues and addictions, compulsory alcohol treatment and the use of electronic tagging to monitor them. Under this new proposal, any abuser breaching the new order would be committing a criminal offence.  Abuse has long term effects on the individual; it affects all aspects of well-being including mental health. The Government has a duty to protect others from abuse and needs to support those already affected (Gov.uk, 2018).

A new law, which has the potential to be used when a relationship involves bullying, isolation or verbal abuse came into force in 2016. It allows support to be given before physical violence takes place and sentences can be given for up to five years in prison (Dart, 2015).  Elgot (2018) stated that over one hundred MPs back a campaign to strengthen the Domestic Abuse Bill. Most MPs have had to deal with domestic abuse issues recently (Elgot, 2018). It is a new call to strengthen the law on domestic violence (Elgot, 2018). Theresa May recently hinted that that the government is aware of the level of domestic abuse and realise the offence is coercive control when it was raised by MP’s about ‘gaslighting’ this is when the abuser convinces the victim that they have mental health issues. The issue was raised by John Whittingdale, former culture secretary, regarding the suicide of Natalie Lewis-Hoyle the daughter of the common’s deputy speaker, Sir Lindsay Hoyle. The inquest stated Natalie was in a toxic relationship before she died. This has fuelled the suggestion of the offence of coercion. The issue is of huge concern and since the introduction of the offence there have already been over three hundred successful prosecutions (Elgot, 2018).

A recent report from Women’s Aid states domestic abuse can have a massive impact on the well-being and health of the individuals and of the children of the victim. Physical effects for the victims can be direct and immediate such as cuts, bruises, missing teeth, broken bones, hair loss, stillbirths, miscarriages and other complications of pregnancy. Domestic abuse can also lead to more chronic illnesses or worsen health problems of many kinds including epilepsy, asthma, digestive problems, migraine, hypertension or even skin disorders. Abuse of any kind can impact on mental health and may lead to misuse of drugs and alcohol. It can even affect the health of the children witnessing the abuse (Womens Aid, 2018).

‘Brainwashing’ is a form of emotional abuse carried out by abusers that ‘washes the victim “clean” of any healthy independent thinking (Rapini, 2018).  There are many other tactics used by abusers; saying to the victim "I know you better than you know you" is an insidious and dangerous tactic used by the emotional abuser. In emotionally abusive relationships the victim often finds themselves feeling that they must argue about their own thoughts, feelings, perceptions etc. as the emotional abuser insists, they know what's going on inside you better than you. It's incredibly painful stuff (Rapini, 2018).

The majority of people who have never had the experience of domestic abuse cannot understand how victims stay with the abuser, the reasons victims stay is that there is no support system, fear, lack. of access to the resources, abuser control of money supply (Financial Abuse) and fear of losing custody of the children (The United Nations Office on Drugs and Crime (UNODC), 2018). When victims leave the abuser, they become seventy times more likely to be abused, injured, found by the abuser or even killed in the first few weeks after leaving. Some victims are brainwashed to believe it is their own fault, that they deserve to be treated this way. The abuser often will use tactics on the victim like attack on identity, saying things like your skirt is too short, you are wearing far too much make up. Step two they establish blame, blame is an effective tactic in mind control. Step three could be self-betrayal the victim is filled with guilt and shame, victims can be bullied into cutting communication with friends and family, victim abandons needs, victim can begin to make poor choices that are harmful to well-being. Step four = a tactic named gaslighting is used as a tactic are used to assist the victim over the edge of sanity, victims no longer recognise themselves. Step five can be victims feel a deep sense of appreciation totally out of proportion due to the action. Just as the victim can honestly take no more abuse from the abuser, he then offers lenience a, small gesture of good will or act of kindness. Step six is pressure to admit, victims is extremely thankful for minor gestures between manipulation and abuse and they start to argue with criticism. Step seven is the channelling of guilt victims do not know what they have done wrong, they just believe that they are in wrong. Step eight is realising of guilt = logical dishonouring victims has come to believe they themselves are not bad, but believe they were wrong. The victim can escape unfairness by accepting the abuser’s trust systems. The brain washing strategies are nearly identical to the ones used on prisoners and war or members of a cult. The abuser in domestic abusive situations uses these tactics, the brain washer procedure become a sequence and steps will continue to get recurring. When the abuser feels they may be losing control over the victim they begin to take attacks on there identity again and this becomes a vicious circle (UNODC,2018). 
A recent study has shown that adults, who as a child witnessed domestic abuse, are far more likely to experience abuse by a partner as an adult, and so an £8 million fund is being allocated to support children who witness domestic abuse, which is aimed to help their recovery through locally commissioned projects. A Chief Executive of the National Domestic Violence Abuse charity Refuge believes the intention of the government is to put survivors at the heart of its efforts to stamp out domestic abuse. The Government has had considerable involvement with Refuge up to this point and will continue to do so as a new national model for refuges has been introduced. The Government has proposed to commit to sustainable refuge funding alongside the launch of the consultation (Horley, 2018). Refuge is the largest provider, it supports more than 6000 children and women a day between the services. This service is life-changing and life-saving for the victims of domestic abuse. (Horley 2018).
According to Hardman (2018) the government’s grand plan looks like it is about to fail, the flagship policy has been treated so casually by the department. Brexit appears to be main issue now and what is happening to the domestic agenda is now unclear. Universal credit, one of the government’s flagship policies now seems more like the sinking Titanic closely followed by another doomed vessel, the Domestic Abuse Bill (Hardman, 2018).
The new bill will be introduced with the first statutory definition of domestic abuse and will include non-physical abuse such as financial and emotional. It will also create the office of Domestic Abuse Commissioner and local and central government will be held accountable by the commissioner. The main concern is how the government works as a whole or, in this case of domestic abuse, how it does not work this appears to be the main issue and how it is failing domestic abuse victims (Hardman, 2018). Universal Credit is criticised as it appears to be a concern; MPs in the home affairs select committee emphasised the conflict between the government’s task to tackle financial abuse and the design of the benefit. Presently it does not appear to help individuals at all; the benefit is being paid to the family rather than the individual and this can cause issues if the partner is controlling. Some women have asked to split their universal credit from their partners, but others have not done this as they feel the person abusing them will react badly to this and abuse them. The committee has recognised that this method of payments will reduce the independence of some women and this could make them more vulnerable to the abuser and then there be more chance of the individual staying with the abuser. Campaigners raised concerns over the payments since the benefit was introduced in 2011 when the reform bill was introduced in Parliament (Hardman, 2018).
Eventually if a woman does manage to flee from an abuser and seeks refuge, the issue faced then is that it is very difficult to access women’s refuges as there is a shortage of rooms, up to ninety women and children are turned down each day for secure refuge. Due to severe funding cuts, refuges have lost a lot of staff and closures of refuges has resulted in a shortage of secure refuge for those in need (Hardman, 2018).

This essay will now consider ‘Claire’s Law’, a piece of legislation which was enacted in 2016.  According to UNODC (2018), on average, 137 women per day worldwide are killed by their partner or other family member. Claire’s law is a scheme which allows people to access relevant information about a partner to see if they have an abusive past record. Each request made under claire’s Law will be evaluated by a panel of people including probation officers to ensure the information is only passed on lawfully and when necessary to do so. Trained staff are on hand to support individuals during difficult and dangerous situations of transitional periods (Gov.uk, 2018). Women have the right to seek information from police to weather an existing partner. This law was introduced after the murder of Claire Wood in 2009 who was murdered by a partner who had already been convicted three times under the harassment Act (1997).Claires law  is intended to empower people and encourage individuals to protect themselves along with their children by seeking information of a partners abusive past before getting into a relationship with a new partner. This new law also allows police to protect people that may be at risk of abuse by disclosing information on a partner’s past if they have a previous past of violence (Gov.uk,2012). 

 “May (2018) introduced laws criminalising coercive control and disclosure scheme allowing people to ask police about whether a new partner has a history of abuse offences.” (May, 2018) 
Included in the new bill will be a description of domestic violence and abuse this will include different forms of abuse such as non-physical abuse and economic abuse; this will allow for tougher sentencing especially in cases involving minors and by creating new protection orders for domestic abuse this will allow police to intervene a lot earlier. However, statistics gathered by the Guardian in March have shown that huge cuts resulting in millions of pounds have been made from council spending affecting vulnerable women, children and refuges; indeed sixty five % had had a funding cut in real terms since 2010, amounting to an average fall for each of thirty eight thousand pounds or 6.8 million in total (The Guardian, 2018).
‘Gaslighting’ seems to be already as covered in the offence of coercive control in the Serious Crime Act 2015.  Recently well over one hundred MPs and peers have all been seen to have backed the campaign to reinforce actions for the upcoming domestic abuse bill, these included Dianne Abbott the Shadow Home Secretary, former Cabinet Minister Justine Greening and Ian Duncan Smith. MP Carolyn Harris, 2018 refers to domestic abuse as a ’silent national epidemic’ and has written to Teresa May asking her to consider the proposal from Hestia’s “UK say No More” campaign. Children have been proven to suffer from long-term effects after witnessing or receiving abuse, the refuge charity Hestia are calling for peers and MPs to back their campaign for stronger measures in the upcoming Domestic Abuse Bill. (Harris, 2018) Harris stated domestic abuse destroys the lives and children’s futures, she said “I welcome the Domestic Abuse Bill, but the Government can and must go further”. (Harris, 2018)
Austerity seems to have imposed ‘great misery’ on UK peoples, UN says. According to Phillip Aston, UN rapporteur on human rights and extreme poverty, states that child poverty has risen and at levels of disgrace, it is a financial disaster. The UK is one of the larger economies, it is ranked the fifth world’s largest economy. Around 14 million in the UK are living in poverty which is a fifth of the population. One and a half million are penniless and incapable of buying essentials, he stated quoting figures from the Institute of Fiscal Studies and the Joseph Rowntree Foundation. Aston argues that the rate of child poverty could still rise an extra 7% between 2015 and 2022 to a rate of 40%. Compassion has been lost during the last decade of austerity policies that have been so profound and the main elements of the post war social contract, devised by William Beverage over seventy years ago have been abolished. Indeed, Britain and Austerity is in breach of four UN Human Rights agreements relating to children, women, economic and social rights and disabled people (Booth and Butler, 2018).
Horley (2018) states that in March 2019, Britain is set to leave the European Union. Following the referendum, Teresa May (2018) seems committed to making Brexit a reality in line with what the British public voted for. At the time of writing, Teresa May is facing a ‘no confidence’ vote from her own party and it is impossible to know what the outcome will be in terms of the UK membership of the EU.

Jenkins (2017) has voiced a concern over the rights of women in the future following Britain’s exit from the EU. This is since Britain would no longer be under the authority of European Court of Justice.

The Domestic Violence Act, 2005 (DVA) is also known as the Protection of Women from Domestic Violence Act 2005 (PWDVA). This act was passed with the aim to support women experiencing domestic violence. In 2006 this act came into force, the DVA aims to protect female live in partners or wives from abuse women as it states that they have the right to live, it also protects relatives as the protection also extends to mothers, widows or sisters.
It is argued that there are several loopholes identified in the present system including the lack of training, dual systems and misuse of the act by some women.
 It has been noted that police officers and magistrates are not trained regarding the act’s purpose and compulsion and that they also lack sensitivity training approaching the area of domestic abuse. It can lead to women being re-victimised in the justice system, by allowing victims home to the abuser, and calling it ‘a domestic’ this appears to be victimisation. The process is drawn out and making the victims attend court and relive the trauma prolongs the agony for the victim (Lahiri, 2018).
 According to Lahin (2009) the second loophole for women in domestic situations is that the dual system is onerous and complex for themselves and the process is stressful. There are two legal approaches for victims that have experienced domestic abuse, filing through magistrates divorce in the criminal legal system or filing for divorce via a family court. 
The act also seems to be contentious as it assumes the abuser is always male, along with being accused the blame will be on the male and then the male needs to prove if he is innocent or not. This is a flaw as some women are scheming and dishonest. It could be argued that the male has no rights in this system. Other loopholes identified are failure to mandate criminal penalties, insufficient attempts by NGO’s (Non-Government Organisation) as service providers and public opposition.
In conclusion to this assignment, the main focus was women in domestic abuse, it looked at legislation like the Domestic Abuse Act (2005) this act was passed with the aim to support women in domestic abuse situations the and came into force in 2006. According to Larhiri (2006) there has been many loopholes noticed in the current legislation that can fail the victims. The Government have promised to include protection orders to better protect individuals involved in domestic abuse by allowing courts to implement bounds of condition on the abuser (Gov.uk, 2018). It looked at the government’s new proposal to tackle domestic abuse with new laws and powers to assist and transform the approach to this awful crime (Gov.uk, 2018).  A report from Women’s Aid states domestic abuse can have a massive impact on the wellbeing and mental health of the individual and can cause long term illnesses and even impact the lives of the children (Women’s Aid, 2018).  The assignment then looked at tactics of abuse used by the abuser. The theory linked to this assignment was Maslow’s (1943) hierarchy of needs which gives the examples of the layers of need and explains once each layer is met then the need for the higher layer is needed. The theory is relevant to those of domestic abuse as they appear to stay with the abuser as they are in need of security and so on, it shows the desire to fulfil the next layer of need once the lower layer is achieved. The assignment discussed the exit of Britain from the EU and the strain it threatens on the economy along with the loss of legislation as a lot of the legislation is EU legislation. As the Brexit deal comes closer the concerns for the future of women rights in Britain appear to be in jeopardy especially if its no longer within the authority of the European Court of Justice (Jenkins, 2017). 
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