The English Legal System is based upon common law principles. Explain what this means.  
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“I think it an undeniable position, that a competent knowledge of the laws of that society in which we live, is the proper accomplishment of every gentleman and scholar; an highly useful, I had almost said essential, part of liberal and polite education.” (Blackstone’s, 2014, p.42). 
This is a quote from Sir William Blackstone. A very famous Scholar, lawyer, judge and academic in Oxford during the 18th Century. I believe the relevance of this quote is paramount in truly understanding the laws that make up the English Legal System and its foundations of which are the common law principles.

I think it’s important to investigate what the individual words of the English Legal System entail, as means of understanding the substructure of what The English Legal System further warrants. 
Despite being called the English Legal System, its technically called the England and Wales legal system. (Gillespie, 2011). This Act was passed by an English – only parliament but its purpose was to enable that Welsh representation could exist in the English parliament. 
The first word to focus on is that of ‘England’. This is the concept of identity. Despite the fact, it is common to refer to living in ‘Britain’ or more correctly ‘Great Britain’ the UK, or ‘United Kingdom’, they each interlink as a main island grouping of which England is one part. (Cownie, Bradney and Burton, 2007). 
The United Kingdom consists of three legal systems. England and Wales are one jurisdiction, Scotland is a separate jurisdiction and Northern Island is a third. 

The word ‘legal’ which is the adjective for ‘law’. The word law has a kaleidoscope of meaning; however, a realistic overview is that it defines the concepts of ethics and morality. Certainly, what society considered to be ethical or moral behaviour must provide some type of guidance as to what the law tells us to do. Put simply ethical or moral behaviour is behaviour that is in line with societal expectations, conversely unethical or immoral behaviour is something that society deems wrong based on informal law. (Harris, 2007). 18th Century philosopher Cesare Beccaria had a huge impact on modern day law, in particular criminal law. He was a strong supporter of ‘social theory’ with its very strong emphasis on the concept that individuals can only be long and function in society if they give their consent to societal arrangements. (Burke, 2009). Meaning people can only live in a society where there are rules set in place in order to maintain a sound community. Those who wish to impose on those rules shall endure consequences for their actions. In theory the most simplistic response as to what the law could be defined as, would be something handed down from the state, within the United Kingdom, rules are set out by the Crown to which we, the subjects of the Crown, are bound. (Gillespie, 2011). 

The final word of which to examine is that of ‘system’. Meaning “a set of principles or procedures according to which something is done; an organised scheme or method.” (Law, 2022, p.480). 
The word system implies that there are motions set in place in order to function each law that is set.   

The English Legal System is based upon common law principles. This is due to the fact; Common law was first developed in Northern Europe during the Middle Ages by Germanic and Nordic people. It was brought to England by conquerors. In modern times England had spread common law around the world especially to the many places that were settled or colonised by the English. (Gillespie, 2021). Common law exists in an interesting relationship with that of the law created by parliament.  common law does have the ability to interpret rules and principles that are defined by statue, but because of the principle of parliamentary sovereignty parliament is still the supreme law-making institution in the United Kingdom. (Gillespie, 2021). The term common refers to unwritten laws that included the accepted behaviour’s, local customs, and traditions of Great Britain. 
Common law is distinct from the civil law system which predominates in Europe and in areas colonised by France and Spain. The common law system is used in all states of the United States, except Louisiana where French civil law combined with English criminal law to form a hybrid system. The common law system is also used in Canada except in the province of Quebec where the French civil law system prevails. The term Common Law was used to establish between the law that was decided between the Royal Court in London. (Plucknett, 2010). 


Civil law is slightly different to Common law. Civil law can also be traced back a little bit further than Common law. In 527 Emperor Justinian, also known as Justinian the Great, became Emperor of the Eastern Roman Empire also known as Byzantine. He wanted to reform the entire Roman Legal System and ordered the creation of codes of law. This culminated in the ‘Corpus Juris Civilis’, meaning the body of the Roman or civil law consolidated by Justinian. (Mousourakis, 2014). 
Compiled between 529 to 534 many legal codes of European countries were based on these laws and then developed in their own way. This led to a variety of legal systems that still share a lot of similarity. 
The European continent customary law was making plays for civil law; however, England went through a different development. King Henry II navigated the English legal system in a direction that allowed him to consolidate his power. The Curia Regis, (Littlejohn, 1996) had ordered judges to travel through England and record local customs and laws aided by committee of the local population, the jury from local customs. A system of common law emerged hence the name. Common law was subject to change or aggregation or modification by parliament itself. Parliament always had ultimate control over the common law because parliament was represented by the will of the people themselves. Rules, then, that developed under common law, reflected the idea that the government, when it sits reflects and sits as the people themselves. These common law rules that exhibit so much deference to parliament, and rules that, naturally included sedition, and the right to punish people or criticising, or interfering with, the operations of government. (Laws, 2014).

The approach in common law is adversarial so parties contest with each other to prove          their cases before a judge, who then moderates the process and gives judgement. The Civil law system however is a body of written laws obtained from Roman law. Justinian law. Roman law is at the basis of comprehensive legal codes for various countries on the European continent. A Judge in a civil law system acts as an investigator, he initiates proceedings for the necessary charges, he listens to established facts through witness statements and he applies the relevant legal codes in order to finalise and conclude a case matter. (Nicoletta Bersier, Bezemek and Schauer, 2021). 
The main sources of law in common law are president, statues and legislation. The main sources of law in civil law are codes and statues. In common law, lawyers are more forefront and must convince a jury, whereas in civil law, lawyers have a less central role. In common law the law has developed through precedent so judicial verdicts judge is slowly but surely create and mould law in these systems. 
(Lundmark, 2012). 

In conclusion, there are plenty of examples of the common law working in practice. An example of this is through the implementation of using ‘reasonable force’. You may use reasonable force under common law in situations such as the prevention or terminate the unlawful detention of yourself or another. ‘A person may use such force as is reasonable in the circumstances in the prevention of crime, or in effecting or assisting in the lawful arrest of offenders or suspected offenders or of persons unlawfully at large’. (Section 3(1) Criminal law act 1967); A second notion of common law working in practice is that of common law marriage. Common law marriage are marriages that are not recognised or officiated by the state. There's no licence or registration. The concept of common-law marriage, which acknowledges similar rights as those that have a marriage license to couples that are not officially married if several conditions are met. (Lind, 2008). A very important modern concept of common law working in practice is that of a contract of employment. This consists of employee’s rights and responsibilities as in contrast to the employer. For example, the employer, must provide a safe place of work, this is also required by health and safety statutes. At common law the employer is required to take reasonable care for the health and safety of his employees, failure to comply will render the employer liable for an action in negligence. The duty extends to the provision of competent fellow employee’s safe plant and equipment, a safe place of work and a safe system of work. In essence, if the employer has taken all reasonable steps to comply with the duty of care, then they will not be liable for any injuries sustained. (Kinder, 2021).
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