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THE ROLE OF A CROWN PROSECUTOR AND THE TESTS USED WHEN MAKING CHARGING DECISIONS
Introduction
The role of a Crown Prosecutor is crucial in any criminal justice system because they charge judgements and guarantee that justice is served (Garrett and Mitchell, 2020). This essay will look at the role of a Crown Prosecutor and the criteria used to decide whether to charge someone. It will look into a Crown Prosecutor's competence and responsibilities, as well as the legal principles they follow and the factors they use to decide whether to pursue a criminal case. It will also evaluate the tests that are utilized to ensure the validity and fairness of the charge decision-making process.
The Role of a Crown Prosecutor
According to Wright (2020), a Crown Prosecutor represents the state in criminal situations by pursuing charges against individuals and presenting evidence in court. Their primary role is to prosecute criminal cases on behalf of the public, ensuring that victims receive justice while respecting the rights of the accused. The Crown Prosecutor serves as a gatekeeper, making key charging decisions based on facts, public interest, and legal principles.
Expertise and Responsibilities
According to Chorn and Kovera (2019), a Crown Prosecutor must have extensive legal knowledge and competence to carry out their duties properly. They are often highly seasoned lawyers well-versed in criminal law and procedure. Their duties include analyzing case files, acquiring more evidence as needed, evaluating witness accounts, and consulting with police throughout investigations (Murray, 2021). Furthermore, Crown Prosecutors are in charge of proposing charges based on the evidence and judging the case's strength. They must consider the impact on victims and public interest issues when making decisions.
Legal Principles
Following Murray (2021), Crown Prosecutors make charging choices based on legal criteria. Primarily, the due process ensures that the accused's rights are maintained throughout the procedures. Before proceeding with a charge, the Crown Prosecutor must present adequate evidence to prove the accused's guilt beyond a reasonable doubt. This principle helps the legitimacy and integrity of the criminal justice system by assuring equitable treatment for all those involved.
Ethical Considerations
According to Imran (2021), crown prosecutors are required by law to work in the interests of justice. In their decision-making processes, they must demonstrate high integrity, impartiality, and fairness. Furthermore, they must provide all pertinent evidence to the accused and their defense counsel, as failing to do so may result in an unfair trial. Murray (2021) states that crown Prosecutors must follow the idea of equal justice under the law. This principle assures that the charging decision is made only based on facts and legal considerations, regardless of the accused's social rank, history, or personal connections. Crown Prosecutors must apply the law objectively and without bias to uphold the rule of law.
Safeguarding Public Interest
Protecting the public interest is one of the most crucial tasks of a Crown Prosecutor. They ensure perpetrators are held accountable, dissuade future criminals, and maintain community order by aggressively pursuing prosecutions. This obligation is carried out by evaluating the strength of the evidence and considering whether its presentation in court is in the public's best interests.
Tests Used for Charging Decisions
Crown Prosecutors frequently use consistency criteria or rules to establish the validity and fairness of charge judgments. The following are the primary criteria used in charging decisions:
Evidential Test: The Crown Prosecutor is required by the Evidential Test to determine whether there is sufficient admissible evidence to establish a reasonable chance of conviction if the case advances to trial. This means that the evidence must be of high quality and quantity to satisfy the legal threshold of guilt beyond a reasonable doubt (Bows and Herring, 2020). Crown prosecutors assess the strength of the evidence against the accused, detecting any flaws or vulnerabilities that could jeopardize the prosecution's success (Campbell et al., 2022). The Evidential Test is critical for avoiding weak or unjustified charges that could result in wrongful convictions. It assures a genuine chance of obtaining a conviction based on the available evidence, upholding the accused's right to a fair trial and the criminal justice system's integrity (Spohn, 2020). When making charging choices, Crown Prosecutors evaluate several factors, including the quality of the evidence, the public interest, and the availability of alternatives to prosecution. The first criterion is the weight of the evidence produced by the investigative authorities against the accused. Crown prosecutors determine whether the evidence meets the standard to charge an individual successfully. They assess the dependability and believability of evidence, such as witness accounts, physical or forensic evidence, and electronic or documentary evidence.
[bookmark: _GoBack]Public Interest Test:  Spohn (2020) claims that Once the Evidential Test is met, the Crown Prosecutor must decide whether it is in the public interest to pursue the prosecution. The Public Interest Test seeks to balance maintaining justice, protecting the community, and properly allocating scarce resources. Crown prosecutors use a variety of considerations to determine the public interest, including the nature of the violation, any harm caused, the presence of public harm, the impact on victims, and the potential deterrent effect of the prosecution. The Public Interest Test also considers alternative courses of action that may be more appropriate, such as diversionary measures, warnings, or restorative justice initiatives (Chorn and Kovera, 2019). Before proceeding with a charge, Crown Prosecutors consider the availability of alternatives to prosecution, assessing their effectiveness, prospective outcomes, and influence on both the accused and the public. Crown prosecutors must determine whether bringing a case is in the public's best interests, considering the gravity of the act, the harm done to the community, and the necessity for deterrent and public protection (Bows and Herring, 2020). They also consider the victim's impact and the accused's possibility for rehabilitation. Crown Prosecutors also consider the case's resources, such as the availability of witnesses, cost implications, and the court's capacity to manage the trial properly.
The Full Code Test: To evaluate whether a prosecution should occur, the Crown Prosecution Service (CPS) in England and Wales employs the Full Code Test, as described in the Code for Crown Prosecutors. This test is divided into the evidential stage and the public interest stage (Goodman, 2019). The evidential stage entails assessing the strength of the evidence. In contrast, the public interest stage determines if prosecution is still in the public interest, considering the impact on victims, witnesses, and the community. The prosecution should be dropped if either of these conditions is not met.
The No-Prima Facie Case Test: Crown Prosecutors in various countries use the No-Prima Facie Case test to evaluate whether charges should be filed. This test examines the first evidence available to determine whether there is enough evidence to build a case that the accused should respond (Robertson et al., 2019). It is a preliminary review of the case's viability, allowing prosecutors to decide whether or not to proceed to a full evidentiary test.
Evaluating the Two Tests
Balancing Evidential Sufficiency and Public Interest
Crown prosecutors must balance the Evidential Test with the Public Interest Test. While the Evidential Test assures that only cases with a high likelihood of conviction proceed to trial, a careful and impartial assessment of the public interest must also be performed (Chorn and Kovera, 2019). The Crown Prosecutor's Code emphasizes the need for precise and realistic decision-making, mandating that any prosecution be proportionate and required to serve the public good.
Maintaining Impartiality and Independence
Crown prosecutors must maintain impartiality and independence, ensuring that charge choices are not swayed by public pressure, political involvement, or personal biases (Goodman, 2019). Maintaining public trust in the justice system necessitates such impartiality, as it ensures equitable treatment of both victims and defendants.
Conclusion
A Crown Prosecutor's job is critical in criminal justice because they serve as gatekeepers, making charging judgments and representing the state in court. Crown Prosecutors must have substantial legal knowledge and adhere to critical legal principles such as due process and equality before the law. When making charging judgments, they evaluate the weight of the evidence, the public interest, and the availability of alternatives to prosecution. The Evidential Test assures that the evidence is of sufficient quality and quantity to provide a realistic chance of conviction, protecting the integrity and fairness of the criminal justice system. The Public Interest Test balances justice, community protection, and effective resource allocation, avoiding superfluous prosecutions and exploring alternatives that may suit particular circumstances. A thorough examination of their role, responsibilities, legal principles, charging decision criteria, and the tests used to make those decisions reveals that Crown Prosecutors play a critical role in upholding justice and ensuring a fair and equitable criminal justice system for all.
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