Within this essay I shall be discussing whether it may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. I will be trying to include and use my own and others’ opinions as well as factual information found through case law and research online and answer the question to the best of my ability.
Firstly, statutory interpretation is the process by which courts work out meanings to specific laws and then how to apply them, it has also been said that it is sometimes “required where complexity and uncertainty arise as to how the law applies in a given situation. Those who draft legislation do their utmost within their extraordinary experience and drafting skills to craft legislation that is clear and unambiguous. However, sometimes the written law is not always clear.” Statutory interpretation is needed within the court because within the legal system parliament make the laws, but a judge’s role is to interpret those rules depending on the case at hand, however a judge cannot make a law. In statutory interpretation there are said to be three ‘rules’ the “literal rule”, “golden rule and the “mischief rule. Firstly “Under the literal rule, the words in a statute are given their ordinary and natural meaning. They will be read literally and do not need to be analysed further for different meanings, disregarding the plain words of the legislation.” A case example where this was used id the case of “Berriman (1946)”, In this case a railway worker died “oiling” the tracks and when it went to the court “the judge would not grant Mrs Berriman compensation for her husband’s death as the relevant Act only stated that look out points had to be issued for workers ‘relaying’ or ‘repairing’ the line.” Meaning because “oiling” wasn’t asked its seen as his own fault which some saw as harsh, and it said that to avoid such an “outcome the ‘golden rule’ was introduced to modify to literal rule” and can be applied narrowly or widely. “Under the narrow approach, the court ‘can only choose between the possible meanings of a word” and within this approach it’s said to “adopt” the meaning that most “apparent”, a case example where the narrow approach was used is in the case of “Adler v George (1964), the defendant was charged under the Official Secrets Act 1920, with obstruction ‘in the vicinity’ of a prohibited area. Although the defendant had carried out the obstruction inside the area, the court did not restrict itself to the literal wording of the Act and found him guilty.” Whereas with the wider approach, “the courts can modify the words in order to avoid a problem, for instance, where there is an obvious and clear meaning, but this meaning would lead to an absurd result.” For example, the case of “Re Sigsworth (1935) the defendant had murdered his mother. Under the relevant Act of Parliament, the next of kin would inherit the deceased’s estate. Whilst this was clear, the literal rule would produce an unjust result. The golden rule was applied, so that the next of kin would not inherit the estate where they had killed the deceased.” Lastly the Mischief rule “requires the court to look to what the law was before the statute was passed in order to discover what gap or mischief the statute was intended to cover. The court is then required to interpret the statute in such a way to ensure that the gap is covered.” With the literal rule said to be “harsh” and then with the golden rule introduced to stop this it was said that the golden rule “respects the rules of parliament” and “more likely to produce results that reflect intentions of Parliament”, but its also said to be “judges can technically change the law by changing the meaning of words in statutes”.  (Law Teacher, 2021), (GetRevising, 2015), (Nicola Laver), (The Open University)
Statutory interpretation is used so that the judges can apply existing laws to the cases their working on within reason as their not allowed to make the law themselves but sometimes the laws that have been made don’t always suit the situation perfectly and need to be edited slightly. The ones who make the law is the parliament they can do this “once a bill has been debated and then approved by each House of Parliament, and has received Royal Assent, it becomes law and is known as an act. Any Member of Parliament can introduce a bill. Some bills represent agreed government policy, and these are introduced into Parliament by ministers”. An advantage of parliament made law is that “It is extremely thorough and allows a lot of chance for debate, scrutiny and amendments if necessary” this could show that they don’t want to overlook anything and make sure they cover all bases on the law their covering, however these “debates” and “amendments” could be the reason that the disadvantage of parliament law making being “Slow as it can take moths and even years to pass a bill into a law”, this to me shows a big reason why statutory interpretation needs to be used because with times changing constantly and more so then ever advancing with times there are a lot of things that need to be changed or implemented regularly but if the parliament get stuck on a law for “months” then it could leave the court in a difficult situation however thanks to the statutory interpretation as mentioned earlier the judges can’t make new laws but they can change it slightly to fit the needs of the case at hand and could be argues that if the laws made were clearer from the start the use of statutory interpretation wouldn’t be needed as much within court. There are many problems with statutory interpretation but he problems that are seemingly repeated are that its “failure within legislation to cover a specific point ambiguity as to its meaning; drafting errors, new legal developments and changes in the use of language”, but as mentioned earlier with times ever changing and with some laws not being changed since 1800’s there are laws that are very outdated and therefore the use of statutory interpretation is needed and does not diminish the status of legislation as the primary source of law in the UK . (GOV, 2013), (GetRevising, 2014), (Nicola Laver)
A case example where statutory interpretation was used in the case of Fish v bell 1961, in this case “a flick knife was exhibited in a shop window with a price tag attached to it, the court had to determine whether this amounted to an invitation to treat or an offer for sale. If the presentation in the window was an offer for sale, the defendants had committed an offence under the Restriction of Offensive Weapons Act 1959 which prohibited the offering of flick knives for sale. The police sought a prosecution for the offence, but the court used the law of contract to determine the display as an invitation to treat and therefore not an offer for sale”, the charge in question is the “Restriction of Offensive Weapons Act 1959” which is described as “An Act to amend the law in relation to the making and disposing and importation of flick knives and other dangerous weapons.” In this case I think that the judge saw it as potentially too harsh to take the words “importing or “disposing” and apply it too this case and therefore to convict Bell under the Restriction of Offensive Weapons Act 1959 and used statutory interpretation to say that the flick knife counts as being on display and just being there to entice people into coming into the shop, the judge thought it not to be “importing” or “disposing” of knives and therefore Bell was not charged. This shows in a court setting how statutory interpretation is used to neither sway nor create their own rules but as mentioned before changes slightly it slightly so it can be applied to the relevant case and does not diminish the status of legislation as the primary source of law in the UK. (Legislation, 1959), (Tutor2U, 2021)
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