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Intention to create legal relations
People routinely make agreements in the normal course of their daily lives. Such agreements can include promises made by two or more people to meet in a restaurant or cinema, to watch over someone's home while they are away, or lending money to someone so they can buy something to eat or drink. Yet, not every agreement is meant to be enforceable in court because neither party is intended to be able to bring a lawsuit for violation of the agreement. One of the essential components of a valid and enforceable contract is the intent to establish legal relations. If this intention is missing, the contract will be void. Evidence of the establishment of a legally binding contract can be found in an agreement that includes an offer, acceptance, and consideration. A contract is not considered to have been formed if there is no intent to establish legal relations. In other words, a contract will only be formed upon acceptance of an offer if both the offeror and the offeree clearly intended to do so. The court considers the objective assessments of the parties' intentions when determining whether or not there was an intention to establish legal relations. The court considers what the parties appeared to the reasonable person to intend rather than what they actually intended. According to Lord Stowell in Dalrymple v. Dalrymple (1811), as justification for the intention to establish legal relations, a contract “should not be the sports of the idle hour, mere matters of pleasantry and badinage, and never intended by the parties to have any serious effect whatever”.
One could argue that public policy is the foundation of the doctrine of the intention to establish legal relations. As a matter of policy, the law of contracts should not be applied to domestic disputes because doing so would cause the courts to become overburdened with unimportant domestic disputes. Thereby, even though the parties may have intended to be bound by the agreement, the Scottish Law Commission has expressen in 1977 that “it is generally correct for courts to refrain from enforcing entirely social engagements, such as plans to play squash or attend dinner”.
Rebuttable Presumption
A presumption is a legal principle that allows a court to presume a truth to be true until there is more compelling evidence to the contrary. Each presumption is supported by a specific set of visible facts and one or more of the following: existing law, reason, logic, or individual rights. A assumption is rebuttable if factual evidence can disprove it. The presumption can be disproven by presenting evidence to the judge. In some cases, the law of evidence allows for a presumption of a specific fact to be made with no requirement for proof. The burden of proof in a court trial is changed when a presumption is invoked from one side to the other. An Attorney General's office report from 2020 states that “a presumption is meant to aid investigators and prosecutors by encouraging them to take into account this list of evidence. It's crucial to remember that this idea does not aim to promote instant disclosure. As a result, the disclosure test should always be used, and each piece of evidence should be carefully considered in light of the overall circumstances of the case”. From a contractual standpoint, when persons enter into agreements, the law strives to strike a balance by presuming that in some cases there is no desire to form legal ties, while in others there is such an assumption.


Agreements made within a social or domestic context
Social agreements are typically made between husband and wife, parents and children, or generally amongst friends. In these situations, the parties must present proof that both of them intended to be bound by the contract. The presumption under social agreements is that there is no desire to create legal relations.
[bookmark: _Hlk129333288]In Balfour v. Balfour [1919], the defendant and his wife immigrated to England from Ceylon. Under doctor's recommendation, the defendant's wife remained in London when he returned to Ceylon. During his absence, the defendant pledged to give his wife £30 every week until she could go back to Ceylon. But the defendant later got a divorce from the plaintiff. She filed a claim against the defendant for £30 each month. As there was no purpose to establish legal relations, the Court of Appeal determined there was no such contract between the parties. According to Lord Justice Atkin, the husband and wife's agreement was not legally binding since the parties did not intend for it to have that effect. But, the court had a contrary opinion in Merritt v. Merritt [1970. In this case, a husband and wife were divorcing, and at that time, the husband agreed to send his wife £40 each month under the condition that she utilise it to keep up with the mortgage. The husband signing the agreement made it more formal, and the parties' keen bargaining without acting in good faith indicates an intention to establish legal relations.
On the other hand, domestic agreements between parents and children are examined equally when determining the intention to establish legal connections. In the case of Jones v. Padavatton (1969), a mother offered her daughter a stipend in exchange for giving up a prestigious employment in New York so that she might study for the bar in England. The daughter concurred, but she had financial difficulties while in school. As a result, her mother purchased her a house and gave her permission to rent out a portion of it while keeping the rental income. But, after a disagreement, the mother tried to take back custody of the property. The daughter attempted to prove that the house's provision was contractual but failed. The parties happily trusted one another when the family arrangement was made, so there was no intention to establish legal relations, and as a result, the arrangement between the mother and daughter, in which the mother gave her daughter a house to live in and rent out for her expenses in exchange for the daughter becoming a barrister in the UK, was not deemed to be legally binding. In Simpkins v. Pays [1955], a house guest and other members of the family entered newspaper contests in the guest's name and contributed equally to the contests' entry fees. They had agreed to equally divide any winnings. The lodger claimed there was no purpose to establish a formal relationship when they won £750 and refused to split the money. The judges determined that the agreement to split the prize money from the Sunday paper competition was legally enforceable because all the parties shared the entrance fee, which clearly showed a desire to establish a legal relationship.
Agreements made within a commercial or business context
Regarding the goal to establish legal ties, contracts of a business or commercial nature are viewed differently from social and domestic agreements. Profitable business relationships contain a rebuttable presumption that contracts will be enforceable by law unless proof to the opposite is presented. So, it will be on to the party asserting that there was not an intent to establish a legal relationship to present evidence to refute the assumption. In most business agreements, the law assumes a purpose to create legally binding obligations; therefore, in the event that the parties choose to deny this intention, it must be clearly denied, according to a newspaper article published in The Sydney Morning Herald (1970). In the Esso v Commissioners of Customs and Excise [1975] case, the explanation was that for every 4 litres of petrol purchased, the customer would receive a coin with images of football players. According to the court, neither the sellers nor the buyers had any intention of making a legally enforceable agreement about the coins, which have minimal intrinsic worth. They have a business agreement, and Esso Petroleum wants to encourage the selling of petrol. According to the House of Lords, there was a desire to establish legal ties since promises made in advertisements had to be honoured. 
In Edwards v. Skyway (1964), the defendant, Skyways, offered to pay Edward if he stopped contributing to his pension fund. But, due to financial issues, the corporation does not pay as per the contract. Given that the transaction was conducted in a legal commercial environment, the court decides that the plaintiff is entitled to damages. In addition, the harm principle states that the defendant is obligated to compensate the claimant if only a monetary duty existed. It was agreed that the airline in this instance was obligated to compensate Edward. The plaintiffs and defendants in Rose and Frank v. Compton (1925) entered into an arrangement for the provision of some carbonised tissue paper. The plaintiffs were to serve as the defendant's exclusive representatives in America up until March 1920, according to the agreement. An honourable vow clause in the contract said that the arrangement was not a formal or legally binding contract and would not fall under the court's purview. The plaintiffs filed a claim for breach when the defendants cancelled the contract early. The principle of honor-pledge clauses, which clarify that there is no purpose to establish legal ties in a contract, was approved by the House of Lords.
In Kleinwort Benson v. Malaysian Mining Corp. (1989), the defendant borrowed money from a bank to fund its London-based subsidiary firm and sent the bank a "comfort letter" stating that its policy is to make sure the subsidiary company can pay its debts to the bank. The court ruled that a "comfort letter" that, from a business standpoint, seems to guarantee a company's financial stability but really contains material to support this, is not a binding contract and does not show a desire to establish legal ties. Contrarily, Judge Humphrey Lloyd QC said in the case of ERDC Group Ltd v. Brunel University (2006) that although letters of intent can take many different forms, the ones used in this instance did result in a binding agreement between the parties. He concluded that the letter's conditions were sufficiently clear to be enforceable and that the parties actually intended to establish a legal relationship. Hence, each intent letter must be read in light of the actual circumstances, not just generalisations.
Unless a collective agreement is in written and expressly contains a provision to the contrary, it is presumed that it is not legally enforceable under section 179 of the Trade Union and Labour Relations (Consolidation) Act 1992. With the equitable remedy of rectification, the court can fix a mistake in a written agreement if the mistake was made by both parties or just one party. In Tyne and Wear Passenger Transport Executive t/a Nexus v. National Union of Rail, Maritime, and Transport Workers and another (2021), Nexus asked for the collective agreement to be changed. It said that taking into account the payment of the bonus as part of an enhanced shift allowance was not what the parties had in mind at the time, and that the unions knew, or should have known, that the payment was not meant to be part of the enhanced shift allowance. The Court of Appeal said that the Trade Union and Labour Relations (Consolidation) Act 1992 doesn't give the court the power to change a collective agreement. Instead, any claim should be made about individual employee contracts that may include the terms of the collective agreement.
Agreements made with public bodies or those which affect public interest
Martin (2003) defined public law as the area of the law that regulates connections between individuals who directly affect society and the government, between various agencies within a state, and between various organs of government. Public law includes all procedural law as well as criminal, tax, administrative, and administrative law.
The court may decline to discover an intention to establish legal relations in cases where it would put the general public at unnecessary financial risk, would in some manner thwart Parliament's objective, or would impair the operation of a public service. For instance, the provision of power was the focus of a statutory responsibility in the Willmore v. South Eastern Electricity Board (1957) case. It was decided that no purpose existed to establish contractual or legal relations. In Triefus v Post Office (1957) case, the court has determined that the Post Office does not have a contractual commitment to the sender of a letter under the terms of the Post Office Act and Regulations, which governs how it operates. In addition, Lord Justice stated in his conclusion that “the Post Office does not enter into an express or implicit contract of carriage. It receives postal packets for postal transmission in accordance with and subject to the Post Office Act's and its implementing regulations' rules”. The claimant in Robinson v HM Customs & Excise (2000) acted as an insider for HM Customs & Excise and afterwards claimed fees and costs in return. There was no desire to establish legal connections in these circumstances, which was one of the factors contributing to the court's decision against the claimant.
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