Are nonhuman beings deserving of justice?

When we talk about animal ethics, it is important to consider the use of word ‘animal’ in our daily life, in our society. The word ‘animal’ is often used to label people with behaviour or actions that are unacceptable e.g. sex offenders, members of the organized crime, and people with very aggressive nature etc. It can be assumed that such use of word would reduce the sympathy towards animals subconsciously in our minds. This effects our attitude such that being animalistic is disapproved of and it creates levels among beings. John Stuart Mill, while talking about utilitarianism says “It is indisputable that the being whose capacities of enjoyment are low, has the greatest chance of having them fully satisfied; and a highly endowed being will always feel that any happiness which he can look for, as the world is constituted, is imperfect. [...] It is better to be a human being dissatisfied than a pig satisfied; better to be Socrates dissatisfied than a fool satisfied. And if the fool, or the pig, is of a different opinion, it is only because they only know their own side of the question.” Understanding that Mill is talking on the pleasure and pain with regards to utilitarianism, what’s interesting is his use of animal to forward his stance. He categorizes humans as highly endowed beings whereas he includes pig and a fool in the same category. He is undermining the inherent value of an animal. The debate about animal is often divided into two types of argument, those arguments which specify that the lives of animals have indirect value and those arguments that maintain that the lives of animals have direct value. Direct value arguments maintain that animals have intrinsic value. However, these arguments usually don’t maintain that all animals have intrinsic value, but rather that there is a hierarchy value, based on the qualities that particular types of animals possess. Indirect value arguments hold that animals only have value because of their usefulness to humans. Indirect value arguments, though these are in favour of animal justice, these put humans’ above every other being. My focus will be to focus on the inherent value of animals. In my essay I will explain how Rawls’s contractarian theory of justice obligates humans with a moral duty to animals. Rawls considers animals to have less personhood than humans which affirms Peter Singer’s idea of ‘Speciesism’. Finally, I will evaluate that for animals to be valued intrinsically they have to be treated in the same category as humans. And to be treated in the same moral category we will have to use ‘the process of life and death’ as the basis. 
A key characteristic of a contractarian approach is that rational individuals decide which principles of justice or morality they will accept. These legitimate principles of justice and morality would then be an outcome of an agreement between rational individuals. This highlights two important points here. First, if a being is not considered a rational individual then that being may not be included and protected directly from the contractual agreement. Second, the contract or the agreement that will take place will decide which principles will define justice and morality. What we can conclude from two points is that if a being cannot be part of the individuals who make contract among themselves then that being will not be able to directly influence the contract to have justice for itself. It is widely assumed by contractarian theorists that animals, because they are unable to be parties to the agreement, cannot be protected directly from within it (Carruthers, 1992: 98-9; Garner, 2013). So if the contract does not include a certain principle for justice for animals then the individuals who have made the agreement cannot be held accountable for their behaviour towards animals. Their behaviour towards animals can be such that it would be will illegal and immoral if done with other humans. But because animal justice would not be part of the contract, humans if not held accountable directly for their actions would have an easy way out by justifying their inhumane behaviour toward animals. John Rawls seems to have similar opinion that animals cannot be a party to the contract which makes the basis for justice.
John Rawls in A theory of Justice leads us to conduct a though experiment that he names ‘the veil of ignorance’. Before we are born, we are asked to choose what kind of society we would want to live in, how we want to be after getting born. Every person would be in a conscious intelligent state but no one would know what circumstances we will be born into. Our future covered by a veil, we wouldn’t know what sort of parents we will have? What will be the economic conditions? How the justice will be served in the society? What will be considered moral and immoral? These questions requires a person to contemplate about the possibilities of how a person can end up. It draws our attention towards the risks of entering an unjust society. It makes us think of what if a person is born with a different skin colour, gender, healthy or diseased, rich or poor. Considering these factors, we will not take up a gamble of ending up in an unjust society. Rather we will choose a society that will have justice for all. One omission from the possibilities for a being after getting born is to be an animal.  Rawls excludes animals from his theory of justice as direct recipients of justice. For Rawls animal cruelty is wrong because this concern belongs to a moral realm that is not part of the realm of justice. “It doesn’t follow from a persons’ not being owed the duty of justice that he may be treated in any way that one pleases. We do not normally think of ourselves of owing the duty of justice to animals, but it is certainly wrong to be cruel to them.” (Rawls, 1963: 302). He claims “it is wrong to be cruel to animals… The capacity for feelings of pleasure and pain and for the forms of life of which animals are capable clearly impose duties of compassion and humanity in their care” (Rawls, 1971: 512). We are not told what these “duties of compassion and humanity” are but what we do know is that after the veil of ignorance is lifeted we will be born human. This would create a discouragement for individuals to make an agreement which includes juctice for animals. 
The response is that we accept that Rawls has not represented animals in the original position as beneficiaries of the principles of justice. But animals can still be protected, either within a moral realm that identifies independently of justice (Garner, 2013). We can explore what Rawls might have meant by including animals as part of a wider moral realm. Ruth Abbey thinks Rawls is suggesting that “humans have duties to animals that derive not from the consideration of justice, but from those of morality… Rawls is seeking to limit the hegemony of rights discourse by recognizing that not all issues of ethical concern can be appropriately dealt with via this discourse” with the implication that “morality with its duties, requirements and obligations, is greater than, and different from, justice and its rights” (Garner, 2013; Abbey, 2007: 6,9). 
Rawls recognizes that humans have a duty, an obligation towards animals which is greater than the notion of justice and rights. If a person who is given a duty does not fulfill it then the person is doing ‘wrong’. When Rawls talk about ‘ the veil of ignorance’ he argues that people would chose to live in a just and equal society. And a just and equal society is in which people perform their duties towards others. A person would not wish to be born to parents who would not care enough for the needs of the child. Generally speaking we consider that parents have a duty towards children. After children are grown up the duties of parents transform and do stay the same because children are now adults who can take care for themselves, who know what is good for them. Whats similar in a very young child (who has not started speaking yet) and an animal is that we can not completely understand what their message through the use of language. We use other cues such as facial expressions, body language and other general set of needs to identify what chilren may need. Similar is the case for animals. We understand the basic needs of animals. It is possible for humans to cooperate with animals and provide for them. Therefore humans undoubtedly have a moral reponsibility. 
Another major point of Rawls is the discourse of justice for humans and animals. Since humans and animals cannot directly communicate with eachother it is not possible animals and humans to be held accountable under justice in a similar way. For example, when we have to elect the prime minister of the country, its only humans who are going to vote in a democratic process, animals would not have any contribution in the electing process. If we consider voting a ‘right’ of every individual then either animals do not have a right or animals are not individuals. Former or latter, in both premises animals are undermined because humans have a right and they are also considered individuals. That is why Rawls considers animals to be lacking of moral personhood. Moral personhood for Rawls has two features. First, moral persons “are capable of having… a conception of their good (as expressed by a rational plan of life); and second they are capable of having … a sense of justice, a normally effective desire to apply and to act upon the principles of justice, atleast to a certain minimum degree” (Rawls, 1971: 505). It is questionable how Rawls makes an assumption on that animals do not have conception of good and animals’ desire to apply and to act upon the principles of justice. To consider a humans’ conception of good (as expressed by a rational plan of life) to be the only conception of good life is biased. This can be explained using Peter Singer’s idea of Speciesism. He defines Specisism as “a prejudice or bias in favour of the interests of members of one's own species and against those of members of other species” (Singer, 1975). If we look at our history there was a time when it was considered normal and rightly acceptable for a member of one group to own the members of another group based on morally irelevant differences such as skin color, social staus etc. When we look at what the customs of our ancestors were we are stuck with shame and horror. And Singer thinks this is exactly what our descendants will think of us when they will analyze our treatment of animals. One may argue in favor of specisim that its natural to treat one's own species favourably. Almost all animals treat members of their own species better than those of other species. But Singer holds that we should treat humans and animals alike. If an action is not acceptable to be done with a human then it should not be acceptable to do with animals as well. 
This would imply that if we cannot kill another human to eat meat then we must not kill an animal for eating meat. If we cannot test cosmetic products on other humans, if we cannot use humans as subjects in scientific research the animals should be treated in the same manner. 
If we are to accept Singer’s argument that animals and humans should be treat as morally equal then we require a moral uniformity in humans and animals. Something that both animals and humans are vulnerable to, which would be acceptable to treat humans and animals alike.   
When Rawls says that we have a moral duty and responsibility towards animals. To support his claim he highlights that ‘The capacity for feelings of pleasure and pain’ in animals which both humans and animals have in common. Similar idea is put forward Jeremy Bentham. He wrote: “The day may come, when the rest of the animal creation may acquire those rights which never could have been withholden from them by the hand of tyranny… Is it faculty of reason, or perhaps the faculty of discourse> But a full-grown horse or dog is beyond comparison a more rational, as well as a more conversable animal, than an infant of a day or a week, or even a month, old. But suppose they were otherwise what would it avail? The question is not, Can they reason? Nor Can they talk? But, can they suffer” (Bentham, 1788). Bentham holds that the capacity to suffer is the key to animals being admitted to the moral community. He rejects the idea of philosophers such as Descartes who have taken rationality as the faculty that essentially divides humans and animals. Descartes’ idea of rationality then we will have a very low opinion of animal intellect, by regarding animals as little more than mechanisms lacking any kind of intelligence. Descartes argued that mind and the body are made of two distinct substances and we are essentially our minds. He would regard animals as merely bodily creatures or biological machines, lacking any mental capacity. In his account it is ‘minds’ that have a moral value, and as a result any creatures that don’t have minds, don’t have any intrinsic moral value. Bentham’s argument deals with utilitarian perspective. Utilitarian maintain that what is morally good is that which increases overall pleasure or reduces overall pain, it would appear that we should take into consideration pleasure and pain of any creature which has the capacity for these sensations. Such arguments, however, do not give the animal’s life intrinsic value, but rather maintain that the animal should be treated in such a way that promotes its pleasure and reduce its pain. It is also agreeable that different humans and different animals will have different threshold to bear pain. A cat may not be able to survive the pain that an elephant can easily endure. Therefore this leaves pain and pleasure as a possible similarity but with huge variability. One similarity that can bind all animals and humans together, perhaps even more strongly and with less variability is the process of life and death. All humans and animals are born into this world. And similarly all humans and animals face death. If we make the process of life and death as the basis for the justice between humans and animals then the killing of an animal will be condemnable on the same grounds as would be the killing of a human. What this leads towards is holding animals and humans in the same category in a very simple way that is the start of life and end of life. To value animals intrinsically like we value humans intrinsically, it is important that animals and humans are accepted in the same moral category. Regardless of what the difference is in the way of life, intellect, interests, or needs of animals and humans, they remain equally vulnerable to the process of life and death. By understanding the process of life & death and accepting the equal vulnerability of animals and humans to this process, a strong case is made that the animals are deserving of justice.
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