Qualification: CIPD Diploma in Applied Human Resources

Module Name: Understanding the Management of Employment Relations. 

Word Count: 2890

Student Name: Sarah Mills 
Student Number: 1907114
CIPD Membership Number: 54832957

By signing below, I confirm that the work/evidence presented is my own, unaided work. I understand the regulations pertaining to candidate malpractice and the action that may be taken as a result.

Signed: S L Mills 
Date: 29/05/2020








1. Explain the concept of employment relations and what is meant by the term ‘the indeterminate nature of employment relations’.  Define and compare unitarist and pluralist approaches to employment relations. 

According to Ellis (2016, P. 100) the two main types of definition for employment relations are identified as regulatory focused and relationship based. Gennard and Judge (2010, quoted in Ellis, 2016, P.100) state ‘The purpose of employment relations is to establish rules, regulations and agreements to regulate the employment relationship’. This traditional definition is regulatory focused, emphasising the importance of rules and regulations within the employment relationship. These rules may come in the form of internal sources such as staff handbooks, policies and collective/individual agreements, or external sources in the form of employment law. The Equality Act (2010) is an example of a government law that regulates the employment relationship. 
The viewpoint of the CIPD (2019a) is that current employment relationships need to focus on both individual and collective relationships within the workplace, placing emphasis on the need to help line managers establish ‘trust-based relationships’ with employees. This said relationship covers the full employee cycle, from recruitment to resignation from the organisation. The CIPD view is an alternative view to the traditional regulatory focused definition and provides a view of the relationship focused approach. Although this approach recognises that the employment relationship is between people, Ellis (2016) highlights that it does not convey the various potential influences that could have an impact on the employment relationship, for example, economic influences. 

From an alternative view, Colling and Terry (2011, P.7-8) describe the three main aspects of the employment relationship as, indeterminate, unequal and dynamic. Indeterminate is derived from the realisation that unlike other forms of contract within production, the labour contract involves ‘the exchange of money not for actual goods or services, but for the capacity to provide something desired by the purchaser’. In layman’s terms an employer pays for an employee to provide a service, they do not pay for the service itself. Therefore, an employer must ensure the employee is either willing to work to the set standard, or that they will be required to work to this standard. The term unequal stems from the fact that in reality within the employment relationship, the employer is usually in a more powerful position than the employee (CIPD, 2016). For example, if an employee declines a job offer, the employer can simply offer it to another candidate, whereas the potential employee may have limited choices between potential employers. The final aspect according to Colling and Terry is dynamic, they state this arises from both indeterminacy and unequal, and is progressed through the coexistence of conflict and cooperation in varying degrees.
Unitarist and pluralist are two approaches that Fox (1996) suggests in relation to how a Manager may view the employee relationship. He describes a manager with a unitarist view may see the organisation and workers working together as a united team behind the authority of the manager, pushing to achieve the organisations goals. If we take a look at the current ongoing coronavirus pandemic, the whole of the UK has worked together as a united nation with a common goal to not overwhelm the National Health Service, this can be seen as a unitarist approach with everyone coming together behind the authority of the UK prime minister Boris Johnson. 
This view differs from the pluralist approach whereby Fox explains that the organisation and workers may have both similar and competing interests which is likely to lead to tensions between parties. For example, managements goal may be to make profit, where as the employee’s main goal may be for career development and promotion. Although the parties may have some common goals, the differing agendas have potential to cause friction within the relationship which will need to be  managed through the organisations processes and policies (e.g. discipline and grievance) 
A Manager with a unitarist view is less likely to see conflict due to the approach’s cooperation and team ethic characteristics, as opposed to the pluralist approach where conflict is regarded as inevitable due to the competing interests between parties. 
 
2. Explain the roles and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies (such as ACAS).
Management play a key role within the employment relationship, with Personnel Today (2015) defining the line manager role as needing to cover ‘a wide range of skills and behaviours, from defining roles and objectives to ensuring that training and development needs are met, all while creating the kind of environment where people will enjoy working, are motivated to do their best and which retains talent.’ For this to be effective, it is important that managers are equipped with the skills to enable them to have the confidence and competence to manage these relationships effectively and build a positive employee relations climate which in turn can enhance contribution to improved business performance. (CIPD, 2019)
Ellis (2016, P.103) believes that the choice of management style a manager adopts will likely determine if an effective relationship can be created and sustained. Further to this, Purcell and Sisson (1983, quoted in Armstrong and Taylor, 2017, P. 474) identified five typical management styles:
Authoritarian – Low regard for employee relations, with people issues only being dealt with if something goes wrong. 
Paternalistic – Similar to above but a more positive attitude to employees adopted. 
Consultative – High regard for trade unions with employee consultation a high priority. 
Constitutional – Trade unions are recognised however the management style tends to be adversarial. 
Opportunistic – Local circumstances determine the management style and whether trade unions will be recognised along with the extent of employee involvement. 
More recently, Kilroy and Dundon (2015) identified three further management styles, the organisational leader whom selectively chooses when to implement HRM practise, the policy enactor whom implements the policies in a more rigid way, and finally the employee coach, they will implement the policies in a way tailored to suit the employee and/or the situation. 
Employees and their representatives are another key party in the employment relationship. Section 1 of the Trade Unions and Labour Relations (Consolidation) Act 1992 defines a trade union as an organisation (Permanent or temporary) ‘which consists wholly or mainly of workers of one or more descriptions and whose principal purposes include the regulation of relations between workers of that description’. ACAS (2005) further describe a trade union as being created to protect and advance the interests of members, through negotiating agreements with employers on terms and conditions of work. The 2018-2019 Certification Officer for Trade Unions and Employer’s Associations Annual Report shows the decrease in union membership from its peak of 13.2 million in 1979 to 6.7 million in 2019, although a worrying decrease, the TUC (2019) report that between 2017 and 2018 memberships rose by 100,000 for the second consecutive year, though it’s important to note that this was due to an increase in public sector membership only as the private sector figure continued to fall.  TUC believe the key challenges to raising memberships, fall with a lack of young members, stating almost 77% of members are over 35, they also highlight the decrease of members within the private sector where there are virtually union free zones. 
The final key partner of the employment relationship is the government, they can influence through the means of an employer (public sector) and a legislator. In December 2019, 16.5% of the UK workforce worked within the public sector (ONS, 2019), as part of their role as an employer the government can influence policy and practise through employment relationships. Ellis (2016, P. 107) describes how the government historically used to be regarded as a model employer, however this concept has been challenged over the years through the different governments, with the aim to increase the efficiency of the public sector, furthermore looking to the private sector for guidance on policies and processes. 
The government also has a direct impact as a legislator, CIPD (2019b) state UK legislation originates through parliament, judicial decisions and currently in European Union institutions. When the UK signed up to the Social Chapter of the Maastricht Treaty back in 1997, it committed to adopting a European dimension, which is evident in the government policies that promote partnership and cooperation between management and trade unions. E.g. National Minimum Wage. With Brexit on the horizon it is difficult to speculate how UK legislation will change once the UK no longer belong to the European Union. 
The government also has indirect influence on employment relations through a number of agencies such as ACAS and the EHRC. ACAS are an independent body, who receive funding from the government. They offer free and impartial advice to employers, employees and their representatives on employment rights, best practise and conflicts in the workplace, their aim is to make the working life better for everyone in Britain. (ACAS, n.d.). In 2014, the government introduced the requirement for employment tribunal claims to be lodged with ACAS in the first instance to try and find an informal resolution with the hope of reducing the number of claims going to employment tribunals, this again shows the influence the government can have on employee relations through indirect agencies.  

3. Explain different models of employee representation, clarifying terms such as employee involvement; participation; partnership; information and consultation.
Employee involvement and employee participation are two key elements of employee voice which CIPD (2020a) define as ‘the ability of employees to express their views, opinions, concerns and suggestions, and for these to influence decisions at work’ however they differ in meanings. Employee involvement mechanisms allow for individual employee’s thoughts and ideas to help inform the management decision making process. Typically, this is through management briefings, suggestion schemes or problem-solving groups, all of which are based on management sharing information in return for the employee’s views. (Gennard et al. 2016, P. 198). Employee participation is where employees can participate and influence decision making in respect of the organisation, this is typically through partnership working, joint consultation committees and employee forums (Ellis, 2016, P. 115). A working example of both from my previous employer, Amazon, on a monthly basis the associate forum (made up of elected employee representatives) would meet with the General Manager and HR Manager with a planned agenda to discuss ideas and concerns brought to the forum through employees, this would be classed as employee participation as the forum and senior management would work as a collective on decision outcomes. In relation to employee involvement, line managers hold daily briefings highlighting organisational performance, updates and ideas, they then use a mechanism called ‘Team Connects’ where they speak to a small number of team members a day asking for feedback and ideas in relation to anything within the organisation. As you can see one of the main differences between both is that participation is more of a collective, team collaboration focusing on organisation decision-making, whereas involvement is typically directed between the manager and employee and is more about gaining feedback and ideas from proposed management actions.
Partnership agreements are an example of high employee participation and according to Armstrong and Taylor (2016, P. 494) are ‘based on the concept of social partnership’, all parties agree to collaborate together to achieve mutual gains through a more cooperative climate as opposed to adversarial employee relations. My current employer, Tai Tarian have a partnership agreement with the trade unions, Unite and Unison (Tai Tarian, 2019), where the agreement includes the key processes of consultation, negotiation and dispute resolution. Clear communication lines are crucial for effective partnership agreements. Another great example of partnership working is the company John Lewis & Partners, nearly 100 years ago the CEO created the employee-ownership model meaning employees are owners of the business and therefore at the centre of all decisions. (John Lewis, n.d.)
According to the CIPD (2020a) research has shown effective employee voice can lead to positive outcomes for all and that participation in decision making can improve well-being and motivation which in turn can benefit in higher productivity, reduced workplace conflict and absenteeism. However aside from the benefits to an organisation from effective employee voice, ‘The Information and Consultation of Employees Regulations 2004’ sets out the legal requirement for employers with over 50 workers, to grant the right to 15 employees or 2% of the workforce (whichever is higher) to request the establishment of a mechanism whereby employees are consulted and informed about key issues affecting the business. (IPA, 2020). These mechanisms can be in the form of staff forums, allowing for not only downward communication, but upward communication in that elected staff representatives can bring ‘hot topics’ from the workforce to the senior management’s attention, similar to the Amazon employee participation example provided earlier. Employers do not have to wait for a request from their employees, they can take a proactive approach and implement an information and consultation arrangement. The CIPD ICE guide (2020b) sets out the requirements of the regulations, for example, the need to be in writing, cover all employees, set out how the employer will inform and consult with the representatives, ensure approval from all employees and finally must set out the specific topics that employees will be informed and consulted about. 
4. Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these. Your response should include and distinguish between:
1. conflict and misbehaviour
1. official and unofficial industrial action
1. third party conciliation, mediation and arbitration

Sisson (2010) defines conflict as ‘the discontent arising from a perceived clash of interests’ which can involve individuals and/or groups and take a number of expressions. Organised conflict is usually in the form of a collective stance for example, strikes or protests. A good working example of this is the BA strikes from 2019, where pilots unhappy with their terms and conditions, took part in a 2-day strike which resulted in 2,325 flights being cancelled. The BBC (2019) reported in December 2019 that a new pay deal had been agreed, however noted that the strike action had resulted in a bill of £121 million to the company. 

It is important to note that industrial action can be classified as official or unofficial, to be official, the action needs to be authorised or endorsed by a union. Section 20 of the Trade Union and Labour Relations (Consolidation) Act 1992 (TULR©A) define those able to authorise or endorse are:
· a person empowered by the union to do, authorise or endorse acts of the kind in question
· the Executive Committee, President or General Secretary
· any other committee of the union and any other official, whether or not employed by the union. 

If the union then repudiates the industrial action, it becomes unofficial and potentially unlawful. Industrial action is only lawful when the union has complied with all the statutory requirements of TULR©A. (XpertHR, n.d.)
Sisson (2009) argues that within the UK, the decline over the years in trade union membership and collective bargaining has shifted the attention from collective disagreements to individual disputes, particularly those involving an appeal to an Employment Tribunal (ET) under the various statutory provisions. These individual disputes are known as unorganised conflict and according to Williams and Adam-Smith (2010, quoted in Taylor and Woodhams, 2016, P. 116) can be expressed in the form of sabotage, theft, absence or resignation. Unorganised conflict, also known as ‘misbehaviour’ can be an individual act, but also as a collective. An example of individual sabotage is from the electric car company Telsa. It is alleged that one of its former employees was making intentional coding changes to the operating systems and sent out sensitive data to third parties in a sabotage act motivated by the fact he was looked over for promotion (HR Review, 2018). Ellis (2016, P. 117) adds that more recently conflict is predominantly on an individual basis, expressed through workplace grievances and complaints to employment tribunals. This is highlighted in the latest CIPD Survey (2020c) on managing conflict, where employer respondents stated they had handled on average 6 grievance cases in the last 12 months along with 587 employers stating they had dealt with at least one employment tribunal case over the same period. 
The same survey showed that 26% of employees surveyed agreed that conflict is a common occurrence within the workplace with 20% of employers saying the same. These figures further highlight the need for conflict to be managed. 

Conflict management can be handled through a number of different ways, however this report will primarily focus on third-party conciliation, mediation and arbitration.  Before an employment claim can be lodged with an employment tribunal, it must be processed through ACAS who will offer the option of early conciliation. This process involves an impartial conciliator discussing the dispute with both parties (claimant and respondent) to try and gain a mutual agreement without the need for a tribunal. It is important to note that the conciliator does not make any recommendations or discuss how strong the case may be. A benefit of this process is that outcomes can be agreed which potentially would not be available through a tribunal e.g. a job reference. If early conciliation is refused by either party and the claim continues to a tribunal, the conciliation process can continue up to and during the tribunal itself. (ACAS, n.d.) 
The ACAS Arbitration Scheme covers cases of unfair dismissal and claims in relation to flexible working legislation, it is a voluntary scheme, however the employee must have a pending application to a tribunal or have grounds to lodge an application. An impartial arbitrator will be appointed by ACAS to evaluate the dispute and issue a binding decision, the remedies mirror those of an employment tribunal, for example, reinstatement, reengagement or compensation. (XpertHR, n.d.)  
Mediation is similar to conciliation, except that the dispute has not resulted in a tribunal claim. It aims to find a solution as to how two or more parties can agree on moving forward with their working relationship. An impartial person, known as the mediator, initially meets with each party separately to discuss the dispute and understand what the party wants to happen going forward, at these meetings the mediator will seek agreement for a facilitated joint meeting of all parties. In the joint meetings the parties work towards finding a mutually agreed solution (CIPD, 2020d).  
The advantages of all three are the fact they are much quicker and cheaper than an employment tribunal, although mediation does come at a financial cost. All processes are voluntary and confidential, unlike a tribunal which is open to the public. Arbitration decisions and conciliation agreements are legally binding, therefore bring the dispute to a final close, unlike mediation, where although parties may have found a mutual agreement at the meeting there is potential for people to change their minds, causing the dispute to continue on.
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