Evolution of the European Union
Introduction
Often, our knowledge of the EU is based on the media and what we experience. For example, EU citizens can fly to other member states just with a passport or official identity card. They don't need to apply for permission or a visa. Consumers in Member States have a range of goods they can buy. Even though they are imported from other Member States, they have been cheap (until the pound devalued following the UK's decision to leave the EU). We have rules against discrimination on key grounds such as disability, age, ethnicity, nationality, gender and sexual orientation, to name but a few. We have a minimum wage. EU citizens can move to work in other Member States freely. In some states we can use euros and so there is no need to keep changing our money when we travel to various countries in one trip. We have extensive consumer protection rights and rights relating to employment, such as lengthy maternity and paternity leave. EU citizens even elect candidates to the European Parliament. All of this is good for individuals. But why would a nation join? in doing so, that nation must contribute to the EU budget, and that nation loses its total freedom to legislate in certain areas. 
Who is in and who is out?
The List of EU Member States are as follows:-
Austria Belgium Bulgaria Croatia Cyprus Czech Republic Denmark Estonia Finland France Germany Greece Hungary Ireland Italy Latvia Lithuania Luxembourg Malta Netherlands Poland Portugal Romania Slovakia Slovenia Spain Sweden United Kingdom.
In total (including the UK) there are 28 member states. Iceland, Montenegro, Turkey, Macedonia and Serbia have also applied to become members at some point in the future.  There are 2 obvious gaps - neither Norway or Switzerland have joined. These 2 countries, along with Iceland, have quite detailed trade agreements with the EU. 
Historically the EU has not always been this big. It started very small with just six Member States in the 1950s (Germany, France, the Netherlands, Luxembourg, Italy and Belgium) while 3 more countries joined in 1973 (the UK, Ireland and Denmark). Greece then joined in 1981, followed by Portugal and Spain in 1986. Sweden, Finland and Austria became members in 1995 , bringing the EU to 15 member states.
In 2004 there was the biggest enlargement as a further 10 states joined. Two of these were Malta and Cyprus the others were all Eastern European countries which caused controversy. Bulgaria and Romania then joined in 2007, resulting in concern over the amount and type of migration from Eastern to Western Europe. Croatia joined in 2013. Clearly, immigration remains an issue today. 
The origins of the EU
The following is just one view and it is fine if you disagree:-
Imagine yourself living in Europe- France perhaps - in the late 1940s or early 1950s. Your country’s in a mess, it has been flattened by bombs and the fighting of two world wars . The news stories you hear become more horrendous by the day. You hear of concentration camps, millions dead. To make matters worse, the winters have been particularly harsh, you have no fuel to heat your house, harvests have been poor, food stocks are low and there is little or no money, either personal or state money, to import or buy food. There is no way of raising money because almost nothing is being exported because there is nothing to export - most industries have been completely devastated by the wars.
Now imagine yourself in the position of considerable political power in that country . You have the power to do something about this situation and it seems clear to you that fighting those countries around you for what little there is will not improve matters. In addition, you are aware that America is offering help in military terms as well as through political and military support to help reconstruct Europe after the war. That seems like a great plan. However, reconstructing Europe, building up the industries in each of the countries and getting the economy's going again might also lead to one state wanting to control the others, resulting in further devastation or war. You would be back where you started . Political cooperation might, however, be a solution.
This is the climate in which the Frenchman, Robert Schuman, proposed that the coal and steel production of Germany and France should be pooled to ensure efficient production and distribution. Italy, Belgium,  the Netherlands and Luxembourg thought that Schuman's proposal was an excellent idea and these 6 states came together signing the Treaty Establishing the European Coal and Steel Community (ECSC Treaty) which came into force in 1952. There were 6 states whose coal and steel production was effectively joined, allowing for an efficient distribution to help the reconstruction of the area. It also had a further effect which some argue is actually the central reason for the ECSC Treaty : it made war between these states impossible. To fight a war, coal and steel is needed - if there is joint control over those materials, war becomes impossible. 
The ECSC Treaty was the first step on the road to cooperation between these 6 states. Following this, it was not too difficult to imagine cooperation in other areas which might benefit the economies and help the recovery of those countries. One of these areas was the use of nuclear energy, which at the time was seen as the future of energy production. The countries signed up to the Euratom Treaty in 1957 to create the conditions necessary for the speedy establishment and growth of nuclear industries.
The second treaty signed in 1957 in Rome was the European Economic Community Treaty (EEC Treaty). This treaty is key in the development of the EU. 
The EEC Treaty and Its development
The EEC Treaty 1957 (or Treaty of Rome as it is often called) was all about economic integration and cooperation between the 6 states. These states wanted to do a number of things. They wanted to simplify trade and economic activities to help boost their economies. They wanted to make sure their economies were stable and that the standard of living of those living and working there would increase. The states wanted to achieve this by signing up to some quite far reaching legal provisions which ensured the abolition of all obstacles to the free movement of goods, people, services and capital.  The EEC Treaty also set in motion the harmonisation of economic policies or other policies that might have an economic impact on this newly established area of Economic Cooperation . 
The ECSC Treaty, Euratom and the EEC Treaty each created its own institutions, processes and procedures – a bit of a nightmare really. Thankfully in 1967 the Merger Treaty came into force, simplifying the structure and creating common institutions to operate under all 3 treaties. The six member states collectively became known as the European Economic Community (EEC). The EEC Treaty has been changed several times to reflect or bring about changes in the EEC as it developed into the EU. The changes are brought about by a new Treaty and with each new Treaty the powers of the EEC/EU have increased and widened. In 1986 the Single European Act 1986 (SEA 1986) was signed in Luxembourg. It’s focus was on making sure that law making in the EC was made more efficient and effective in order to allow for the achievement of the objectives set out in the EEC treaty. 
Establishing the EU
1992 saw the signing of the Maastricht Treaty. This Treaty did 2 things: it dropped the “Economic” from the title of the EEC Treaty making it the Treaty Establishing the European Community (or EC Treaty) and then created the EU. This is where things get a little complicated. Take a look at the following diagram before reading on. Pillar 2
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The TEU established the EU and subsumed within it the pre-existing 3 treaties, the European Community, Euratom and ECSC Treaties. They continued to exist as the first pillar of the EU. Most EU law courses are primarily concerned with the law in this area. In addition, 2 new pillars were created which significantly extended the policy areas the EU would concern itself with . Pillar 2 dealt with the creation of a common policy in relation to foreign affairs and security policy and the 3rd pillar considered Cooperation in criminal matters. We will be concentrating on pillar 1. There were some important differences between how decisions under each pillar were made. The first pillar continued to be regulated by the supranational institutions that were set up by the Treaties. The institutions have the power to act independently from the national Member States and make legally binding decisions. The other two pillars were intended to be much more intergovernmental, meaning that decisions were based on agreement between the governments signed up to the relevant Treaty. In other words, the EU institutions did not have the power to make decisions independently of the Member States. 
In the 1990s matters did not standstill for very long in the development of the EU. In 1997 the Treaty of Amsterdam 1997 (TA 1997) was concluded . Further amendments to the scope of the powers given to the EU and its institutions were made. TA 1997 consolidated the Treaties into one version and renumbered the existing provisions. 
Not long after TA 1997 a further treaty was signed: the Treaty of Nice 2001 (TN 2001). It came into force in 2003 and prepared the way for the big expansion of the EU in 2004. The debate surrounding the creation of TN 2001 signalled that the people of Europe were perhaps getting a little fed up with all these Treaties: there was particular concern over the proposed enlargement of the EU . The Irish rejected TN 2001 in their referendum. Rather than letting the EU tumble into constitutional turmoil, however, the Irish simply held another referendum, which then overwhelmingly approved TN 2001. 
A Constitution for Europe?
In TN 2001 it was recognised that the Treaties would need revising in order to cope with the increasing membership. All the leaders of the Member States therefore got together in Laeken (a suburb of Brussels, Belgium) in December 2001 to talk about what changes would need to be brought about. A convention was set up which included members from all the EU institutions and national Parliaments. This group of people considered the workings of the EU and made recommendations for changes in the form of a new draft Treaty. The Member States could not agree on this Treaty and negotiations went on behind closed doors until the Treaty Establishing a Constitution for Europe 2004 (CT 2004) was signed by all Member States. As with previous Treaties, each Member State had to ratify (formally approve) CT 2004 and this is where it all unravelled. 
In May 2005, the French people voted against it in a referendum and in June 2005, Dutch voters followed suit. The EU existed: it could not simply be scrapped but it could also not continue to operate under the existing framework because that was designed for far fewer members. It was, In other words, too crowded. 
The EU realised that CT 2004 was not going to be revived and scrapped it. It then negotiated a new Treaty, but this time did so using an intergovernmental conference at which Member State governments came together to debate the changes to be made. This allowed for much greater transparency and open negotiation. The result was the Treaty of Lisbon 2007 (TL 2007) which was signed in 2007. TL 2007 formally abolished the three pillar structure (see earlier diagram). The EC Treaty was renamed the Treaty of the Functioning of the European Union (TFEU)  was amended quite significantly in parts. TEU was also amended and crucially all provisions were renumbered.
TL 2007 did not have an easy ride to ratification. As they had done previously in relation to TN 2001, the Irish rejected TL 2007 . Having secured some assurances the Irish voted again and in October 2009 voted TL 2007 through. TL 2007 also faced opposition in Poland and Germany where its lawfulness had to be considered by the country's constitutional courts. It did get through and came into force across the EU on 1st of December 2009.
Art 50 TEU: Withdrawal of a Member State
By far the most publicised aspect of TL 2007 is the procedure for a Member State to leave the EU. TL 2007 : amended the TEU to include the withdrawal procedure and this is now the famous Art 50 TEU.
If you read Art 50 TEU you will see that:-
· Any member state can withdraw in accordance with its own constitutional requirements;

· The member state has to inform the European Council (the other Member States) of its intention to withdraw;

· European Council then negotiate and conclude an agreement about the arrangements for withdrawal;

· This agreement with the EU just needs to take into account the “framework for its future relationship” with the Member States;

·  The withdrawal agreement by the EU Member States will be achieved using the qualified majority voting system from Art 238(3) TFEU;

· Membership ends (and the Treaties will no longer apply) when the agreement is complete or failing that, 2 years after notification of withdrawal. This period of two years can be increased if all Member States agree;

· Once out, a country can reapply under Art 49 TFEU 
Art 50 can be criticised for being too vague. It is not clear what has to be agreed. This can be seen in the debates about the Brexit negotiations. For example, how much of the future relationship with the UK and EU needs to be agreed? A real concern is the fact that once notice is given, it is very likely that more than 2 years will be needed. Extending the period requires unanimity among the Member States and that could result in a few problems for the EU . There may be Member States that abuse their power to veto an extension as a bargaining chip for special rights or privileges. What if the UK government has a change of policy and wishes to remain a member? Is it legally possible under the Treaties to remain at that stage or must the UK reapply? If it ever did reapply, would it be entitled to all of the exemptions from EU law and policy that are currently enjoyed? Whilst there have been lots of detailed Treaties over the years, they do not cause any difficulty when studying EU law. Most of the Treaties discussed simply amended the 2 main Treaties. Currently there are 2 Treaties that remain the primary sources of EU law; the Treaty on the Functioning of the European Union (TFEU) and the Treaty on European Union  (TEU). 
The Treaty on Stability, Coordination and Governance
The most recent EU related reform is known as the Fiscal Compact. This started as a proposed treaty in response to the sovereign debt crisis. Various member states have struggled to keep up with the repayments of their national debt, threatening to destablise not only the euro but also the economies of nations generally. The response has been that the eurozone nations, in particular Germany, have provided financial support to those nations in financial difficulty (mainly Greece, Spain, Portugal and Ireland). In return, Germany, supported by other states, called for a new treaty that would impose obligations on member states to be more sensible and balance their budgets to avoid being in debt. This is the Treaty on Stability, Coordination and Governance and it requires Member States to borrow no more than 0.5% of their Gross Domestic Product (GDP). If a member state is in breach of this requirement , it automatically triggers a mechanism to correct it. This means that member states will be bound to reduce their spending by making cuts. The Court of Justice will have a role here; it will impose financial penalties on those that do not comply by making the rules part of national law. The most important incentive, though, is the fact that failure to cooperate could result in member states not being supported financially by others . The Treaty came into force on 1st of January 2013 following ratification by 12 eurozone members. Finland was the last to ratify it in December 2012. The status of this Fiscal Compact is interesting. Member states signed the Treaty on 2nd of March 2012, meaning that they agreed to take steps to be bound by it. However, the UK and Czech Republic refused to sign the Treaty. As result, it is not an EU Treaty in the usual sense because all member states would have to agree to those. Instead, it has the status of an intergovernmental agreement . It is simply an agreement between those that have signed up to it. However, if it is not an EU Treaty, then how can EU institutions, such as the Court of Justice and Commission be involved in its operation? In addition, surely if such institutions are involved, will there not have to be an amendment to TEU to reflect their new powers? These have been contentious points. The UK government was encouraged to object by some of its backbenchers but declined to do so indicating it was happy to help just as long as the UK was not under any obligations. If the UK had decided to sign up to this it would be subject to a public referendum. 
How does EU market integration create wealth and stability?
It is important to understand the original common main purpose and function of the EU itself. It has already been stated that the original model was the EEC which created wealth for nations. Here we will look at how that wealth was created . It is then related to the structure of EU law. 
The economic objective
As mentioned above, following the Second World War, certain nations in Western Europe sought to work together. Their aim was to rebuild their economies and create wealth along with political stability. In order for economies to develop and create wealth, it is crucial to have 2 related elements: as many successful and efficient businesses as possible and as much employment as possible.
These are related aspects because if businesses are successful they expand and employ more workers . This leads to more spending in an economy which creates more demand for further businesses. In addition, other businesses will develop because there will be more demand for their products or services from other businesses, again leading to further employment . This is how an economy can spiral upwards, growing and creating more wealth. Government tax revenue will also increase and at the same time its welfare expenditure will fall. This is where the single market comes in and is by far the main reason for joining the EU.
Trade models 
To understand the model that the EU represents, it is useful to understand the main trade models to see where the EU features. The point is that from an economic perspective there are different levels of integration that countries can adopt. The EU represents the most integrated and financially beneficial model that a country could possibly have . There is nothing else like it in the world yet many groups of countries over the years have tried to achieve something similar.
1. Free trade area
This is the lowest level of integration. It is a basic model where countries enter an agreement to have free trade. 
In a free trade area there is the free movement of goods between members. The goods are not exposed to charges at the border or restrictions on quantity. This provides businesses with access to more customers. The ability to trade freely with customers based in other countries allows businesses to produce up to their optimum efficiency level (a high level of production at a low cost) and expand. Previously, this would not have been possible because nations would restrict the goods coming across their borders or would make them more expensive by imposing a charge on them.
Specialization and efficiency are also made possible with free trade between member states. It means businesses can specialise in the production or service provision at which they are most efficient and then provide it for customers in other member states . This is known as the theory of comparative advantage. This enhances competition and efficiency throughout a free trade area. That in turn results in better product quality, more choice and lower prices .
With the free trade area, member nations have the freedom to deal with trade from countries outside the area. The problem with that is members compete on their terms with nations outside the area (ie 3rd countries).
This is the kind of deal thie UK government claims to want. Free trade with the EU but retain the freedom to enter trade deals with other countries like China, India and the US.  
2. Customs Union
This is the next level of integration. It is a free trade area but with an important additional factor. All members treat goods from 3rd countries in the same way. That means there is a common customs tariff around the whole area. So, goods from outside have to pay the same amount to get their goods into the free trade area. There is no competition between the members on the terms they use to allow goods from outside to come in.
Now the common customs tariff(CCT) has a special significance. It actually results in a huge amount of investment from third country businesses into the economies of the members.  Essentially, when competing goods from 3rd countries are brought to any border of the common market, the common customs tariff will be imposed. That makes the foreign goods too expensive to be attractive . That in turn creates a significant incentive for businesses based in 3rd countries to set up production within a member state. That is certainly the case when you have the largest collection of the wealthiest consumers like the EU. Such investment stimulates the local economy and increases employment there. The goods produced can then be traded without restrictions throughout the trade block. A good example is the large Toyota car plant based in Derby, Honda in Swindon or the computer companies from the Far East in Telford. These companies use the local workforce, UK raw materials and UK services and businesses. 
3. Common Market – the EEC model
In 1957 the original 6 Nations established a common market (the EEC) to achieve their economic and wealth objectives. A common market has everything that is found in a customs union plus some major additional levels of integration. There is also free movement in the factors of production as a whole. So, not just goods but also free movement between member states, workers (including establishment), services and capital. So how do these “4 freedoms” boost economies and create wealth?
Just like free movement of goods, free movement of services also enhances competition between businesses leading to more choice, lower prices and enhanced quality.
Freedom of establishment allows businesses from one member state to set up in different member states. This stimulates the relevant economy and is a huge benefit of a common market. It creates more employment, more spending, and creates more wealth for individuals.
A common market has free movement of workers between member states. This allows workers the freedom to move to where businesses need them. This leads to a higher level of employment throughout the common market. This is something that is beneficial in relation to both skilled and unskilled workers. It is something that businesses rely on heavily. An economy cannot grow and become more wealthy without additional workers. That is why before joining the EU, the UK opened its door to workers from British colonies to facilitate its growth.
Free movement of capital allows individuals and businesses from one member state to invest in businesses and ventures in other member states. The key benefit here is to the local economy of the business attracting the investment from outside. 
4. Full economic integration
In theory, the next level of integration is full economic integration. This requires a harmonised approach to monetary and fiscal (tax) policy. The single currency is a step towards this . This is something businesses were very keen to have because it reduces their trading costs. Although the single currency has been adopted by 19 member states, the global financial crisis from 2008 has shown certain weaknesses in being part of the eurozone. For example, the interdependence it creates has meant the Greece, Ireland and Portugal have had to be helped with their huge debts . It means that some member states will retain their own currencies for quite some time. 
Market Integration and political stability
The basic common market model integrates the markets of the member states, creating wealth. As the markets become more integrated, more wealth for the economies, businesses and individuals is generated. The result is that governments rely on each other and operate as partners because they have so much to gain. The benefit of being a member of a common market Cannot be overstated. the primary incentive for joining being the economic growth and wealth generated by being a member.
In 1992, member states agreed to go beyond economic integration to have cooperation in foreign and security policy as well as Corporation in justice and Home Affairs. To achieve this TE you was created, establishing the EU. What was the eec common market was renamed the European community open brackets EC close brackets and formed part of the wider EU. TE EU also introduced social policy which provided things like the minimum wage and more scope for anti discrimination rules.
When the original nations planned to create a common market, they agreed to set up a superior authority (a supranational body) to run it. This supranational body consists of the institutions of the EEC (now EU) close brackets. These institutions are responsible for the general operation of the EU, including the development of new legal rules (which are binding on Member States) to maintain and enhance the level of market integration, and further the goals of the EU.
Like nations generally, the EU has its own legislative body (the European Parliament and the Council); its own executive (the European Commission) and its own judiciary (the Court of Justice and General Court). These institutions act in the interests of the EU as a whole. 
The role of EU law
To establish the common market (the EEC)  the original nations created and signed the Treaty of Rome 1957 (EC Treaty). This Treaty remains the key source of what is now EU law, though it has been amended by subsequent treaties over the years and is now the Treaty on the Functioning of the European Union (TFEU). 
TFEU (formerly the EEC Treaty) imposed binding rules on member states to create and maintain the common market. It means that the core policy aim of TFEU is market integration and so there are key legal rules that prohibit member states from restricting:-
· Cross border trade
· The freedom for workers to work in different member states
· The freedom to set up new businesses in different member states 
· The flow of capital between member states 
The common market was founded as a free market economy with businesses freely competing throughout the common market. For the economic benefits of such competition to be maintained, there would have to be a form of competition law to prevent businesses from unduly restricting competition or abusing consumers.
The EEC treaty gave institutions that power to create legislation to achieve the aims of the EC. For example, the treaty is not sufficiently detailed to remove all barriers to trade, or barriers to the free movement of workers. It means that the market is capable of being far more integrated than the level of integration created by the original EEC Treaty. Institutions create legislation (known as secondary legislation) such as directives and regulations to remove national rules that in some way act as a further barrier to any of the four freedoms. It means that the key secondary legislation is underpinned by the policy of market integration. 
EU rules on things like competition, consumer and worker protection and environmental law and product standards are extremely beneficial for free trade. It means there are less barriers to trade . That said , search factors or cost to businesses. They have often criticised such rules as EU red tape and overregulation. But of course comma the wider benefit to member States and consumers is the reason for such regulation .
The original E EC treaty was drafted to create a new legal system and it also established the Court of Justice to be the Supreme authority on European law. A key function of the Court of Justice has always been the interpretation of EU (previously EC) law to ensure that national courts apply the European law in the same way. This is crucial because inconsistencies between national courts in the application of EU law would fragment the market, and such fragmentation would clearly undermine the core objective of market integration. 
The UK and the EU
Before considering the current UK withdrawal, we should address the background of the UK and EU relationship.
The UK applied for membership of the Google EEC (now EU) as early as 1961 and again in 1967. Negotiations about the membership were cut short by the then French President, Charles de Gaulle, who vetoed certain measures which were seen as necessary for the UK to join. In 1972 negotiations were more fruitful and the UK was allowed to join: the relevant paperwork was signed (in the form of an Accession Treaty). This was implemented in the UK by the European Communities Act 1972 which has since been amended to take account of each new treaty.
Most areas of EU law apply to all member states but five of these have negotiated their right to opt out of certain policy areas and retain their autonomy. The UK currently has four opt-outs. The one you will be most familiar with relates to monetary union and joining the euro. The second relates to the Schengen area, which is an area allowing completely free travel. When travelling to the UK, there are still passport controls and EU Nationals must have the relevant travel documents to enter. Ireland and the UK currently have an opt out from European policies concerning asylum , visas and immigration. Under TL 2007, they have the right to opt in or out of any policies in the entire field of justice and Home Affairs. The final opt out relates to the status of the Charter of Fundamental Rights of the European Union, which cannot be used to alter UK labour laws. Originally the UK under a Tory Government opted out of the Social Chapter of TEU 1992. This contained principles of social protection including minimum wage levels and a range of employment rights.  However, the Labour Government signed up to the Social Chapter in 1997.
So, the UK successfully retained its autonomy in some areas. However, the UK has undoubtedly given up some of its decision making power and given it to the EU institutions. The institutions are supranational meaning that they are international institutions that have the power to make legally binding decisions. The decisions made by the EU are binding on us as a Member State. So have we benefited from any of them? Benefits of EU membership often cited include the following:- 
1. Membership creates wealth in member states. The UK benefited significantly from the free trade it has had with other member States and nations outside of the U that have trade agreements with the EU. In a pamphlet by the UK government under David Cameron (Let's Choose Growth 2011) the Government observed that the single market already added 600  billion euro's a year to our economy. It adds that “the liberalisation of services and the creation of a digital single market could add 800 billion euro's more”. This was issued before there was talk of a referendum and is more reliable than the figures that followed. 
2. Enhanced consumer welfare: free trade has enabled consumers to benefit from lower prices, more product choice and enhanced product quality.
3. Regional aid: areas like South Wales, Cornwall and the North East of England benefited from European regional grants which helps the local economies improve. 
4. Harmonisation of rules and regulations: dies of reduce costs for business. 
5. EU citizens have the freedom to live, work, study and travel in any other EU country. 
6. Greater protection for workers (worker’s rights generally). 
7.  Enhanced consumer rights including holiday protection, better rights against sellers of goods including a cooling off period in distance sales. The elimination of roaming charges in Member States. 
8. Greater equality and social inclusion. 
9. Protection of the environment. 
10. Businesses benefit from having access to workers so there are no labour shortages to prevent them from expanding. 
11. Increased competition, choice and lower prices in the energy market. 
On the other hand membership also comes with a cost.
1. The Common Agricultural Policy has been a major cause for concern and has inflated prices of agricultural goods and a significant percentage of the EU budget is spent subsidising inefficient farmers.
2. Cost of bureaucracy and the European Parliament.  Although the press have often exaggerated the real cost, it remains an extra level of bureaucracy for the UK to deal with.
3. Free movement of labour has caused pressure on housing within the UK in certain cities.  On the other hand, immigrants from Eastern Europe have filled various job vacancies and played an important role in the economy.
A study by University College London in 2014 said EU migrants made a net contribution of £20 billion to the UK public finances between 2001-2011.
4. Loss of sovereignty and therefore control of the areas covered by the EU.  These are the areas that the UK Government has agreed to lose control over.  Each treaty has to be agreed by all governments of the EU.  The UK has opted out of some issues.
5. Membership costs. This is more of a political issue because every member states agreed to pay a fee knowing full well that the wealth generated from the membership is well worth it.  But the general public see the headline figure of the UK paying £9 billion a year (or even the figure of £18 billion or £350 million a week wrongly stated on a bus).  That amount could be used by the NHS.  But note the NHS costs £2.3 billion a week or £120 billion a year and in 2008, following the global financial crisis, the UK spent £124 billion to bailout UK banks.  That meant that the national debt increased at a time of global recession.  That led to serious cuts in public spending or “austerity measures”. In that context it is easy to think that every billion counts.
The European Union Act 2011
This came into force fully on 19 September 2011 and introduces a range of statutory and referendum “locks” in relation to Treaty amendments.
Changes to the EU Treaties (TFEU and TEU) have always had to be ratified by the Member States.  Traditionally in the UK this ratification has been done by the government.  However, the most significant part of EUA 2011 is that the UK’s ratification of Treaty changes first had to be approved by a referendum.  This means that UK voters would have to vote in favour of the relevant change before the UK can ratify it.  This approach, new to the UK, is standard in many Member States.
The benefit is that it serves to enhance democracy in the UK because it gives power to voters to either agree or reject EU Treaty reforms.  It also gives the UK government more bargaining power in the EU because the outcome of a public vote (and therefore ratification) is out of the government’s hands and needs to be attractive to the UK public is they are going to vote for it.
From a constitutional perspective, EUA 2011 does not change the principle of supremacy of EU law over UK law. It does not restrict when EU law is binding in the UK: it simply limits when a government can approve Treaty changes.
EUA 2011 was something that should have been done a long time ago.  UK nationals often felt detached from the EU and there was a misguided perception that laws were imposed by the EU.  However, the UK would always be involved in approving EU legislation.  More importantly, the treaty changes that were publicised at the time were decided by the UK Government.  In effect, they were imposed by the relevant government at the time.  Having referenda over the range of changes would have allowed for more democratic control, just like in other Member States whose constitutions required referenda on EU developments.
EUA 2011 is of limited significance.  It could be used to challenge the Government on its final deal with the EU.  Such a deal could well give power to the EU, for example, the ability to restrict trade with cross border charges.  It could then be argued that there has to be a referendum as required by EUA 2011.  However, if that argument was put forward the UK could simply repeal EUA 2011.
UK withdrawal from the EU: Brexit
The Tory Manifesto in 2015 promised a referendum on EU membership.  That took place in June 2016.  There was a 72.2% turn out of the electorate.  51.9% voted to leave (17,410,742 voters).  Following this the UK Government committed itself to give the EU formal notification to leave under the procedure in Art 50 TEU.  The power of the government to do this without an act of Parliament was then questioned and there were legal challenges.  This lead to the decision in Secretary of State for Exiting the European Union (Miller and another)[2017].  It was the most significant case on the UK constitution to date, reflected in the fact that it was the first decision to feature all 11 Supreme Court judges.  The Supreme Court decided by a majority of 8-3 to uphold the decision of the Divisional Court.  This meant the government needed the approval of Parliament to give notice under Art 50 TEU.
The government then presented the European Union (Notification of Withdrawal) Bill 2016-2017.  This was rushed through the House of Commons in February 2017.  Following some back and fore with the House of Lords the European Union (Notification of Withdrawal) Act 2017 was passed and Art 50 was activated at the end of March 2017.  This started the 2 year period of negotiations with the EU.
We are now at the stage where the withdrawal has been agreed and we will leave the EU on 31st January 2020.  However, this is only the beginning of the process.  Talks can now commence on the future relationship.  There are 2 big issues here:-
The first is the rights of 3m EU citizens living in the UK (as workers or the self-sufficient) as well as the rights of UK nationals living in the EU (around 1m).
The second issue is about the trade deal that can be negotiated.  The EU has trade deals with countries outside of the EU.  For example, Norway, Iceland and Lichtenstein and Switzerland are all part of the European Free Trade Association (EFTA).  This is a free trade area that has agreements with third countries.  All except Switzerland are also members of the European Economic Area (EEA).  This EEA means that the countries have access to the EU single market.  Iceland did not want full EU membership because it did not want to be within the EU Fisheries Policy.  That made sense given the huge importance to their economy of fishing.  Norway joined the EU in 1995 subject to a referendum but the result was to stay out of the EU.  As EEA members, they enjoy the 4 freedoms which include free movement of workers.  They all have to follow most aspects of EU law.
Switzerland also has free trade with the EU in most goods and agreed to have free movement of workers.  Since they did not join the EEA, their relationship is from over 120 separate bilateral agreements with the EU.  The Swiss benefit immensely from their banking sector being separate from others and they will remain with their current status for the foreseeable future.  They follow trade related EU law.
All 4 EFTA members are bound by the EFTA court.
Now, the UK has already said that it wants its own model for future trade with the EU.  That is because the existing deals include free movement of workers and the UK believes it is important enough (financially) to carve out an agreement that restricts free movement of workers and citizens to the UK.  The UK wants to be outside the customs union to rely on trade agreements with third countries such as India and the US.  These agreements take a very long time to agree because it is not just about removing or reducing tarrifs (charges) on goods.  Product and environmental standards have to be agreed.  For services, regulatory barriers on qualifications and skills need to be agreed.  Free trade in services is very difficult to achieve.  The EU agreement with Canada took 10 years but services are only partially covered.  Trade agreements that do not cover the UK fully will not be great for the UK given that 79% of its GDP is from services.
The point is that no separate agreement will ever be as sophisticated or (financially) beneficial, than full single market access which represents the most integrated free trade.  In addition, they are vulnerable because an agreement is only as good as the mechanism to enforce it.  That has been the Court of Justice. It has made sure that all Member States have complied with their agreed obligations.
If no agreement is reached the UK will be left with standard World Trade Organisation rules.  This means that trade will be based on tariffs and other restrictions.  That is “hard Brexit” and those informed about trade rules class this as ‘falling off a cliff’.
The UK has anticipated the impact leaving would have on UK law.  So much of the UK’s good regulatory rules are from EU law.  To keep things simple and allow for a smooth transition, the Great Repeal Bill was presented.  The idea being that on leaving the EU the EC Act 1972 will be repealed and replaced by the Repeal Act that will bring the EU law into UK domestic law.  The government can then chip away at the rules it no longer wants.
Summary
1. The European Coal and Steel Community was formed in 1950.
2. This was followed in 1957 when the European Economic Community was created.
3. The EEC developed as follows:-
· 1957 – 6 Member States;
· 1965 – Merger Treaty establishing a single set of institutions for the three communities;
· 1973 – accession of UK, Ireland and Denmark;
· 1981 – accession of Greece;
· 1986 – accession of Spain and Portugal;
· 1986 – Single European Act;
· 1992 – Treaty on European Union (Maastricht Treaty).  EEC becomes EC;
· 1995 – accession of Austria, Finland and Sweden;
· 1999 – Treaty of Amsterdam;
· 2001 – Treaty of Nice (effective from February 2003);
· 2004 – accession of Cyprus, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia;
· 2004 – Treaty establishing a Constitution for Europe (fails in 2005);
· 2007 – accession of Romania and Bulgaria;
· 2007 – Treaty of Lisbon signed (effective from December 2009);
· 2012 – Treaty on Stability, Coordination and Governance signed;
· 2013 – accession of Croatia;
· June 2016 – UK voted to leave EU in a national referendum.
· March 2017 – UK activated Art 50 TEU giving formal notice to leave the EU.
· 31st January 2020 – UK leaves EU.
4. [bookmark: _GoBack]The reason why countries join the EU is economic, to create wealth for economic growth.  The EEC started as a common market.  This includes regulation to remove further barriers ti trade.

