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1. Introduction
I had been asked to advise a group of people about the contracts they had with Jack, the president of the University of Oakwood Student Union. Who in Aprli 2020 sent out the letter to local musicians stating:
‘Want to attract new fans and get paid at the same time?  Come and play at Oakwood Student Union.  We are looking to hire performers to play on Friday or Saturday nights in May.  Pay: £500 per gig, willing to negotiate.’ 
A number of people have replied to his advert, amongst them was Kate, local solo artist. She agreed to the terms and offered to perform on the 15th of May, however upon closer inspection Jack did not respond to her letter as she had a number of negative results.
Logan, a saxophonist alos replied to the letter, saying he would be willing to play on 23rd May, however he did ask for £750. Jack replied to him on the 1st May agreeing to those terms. On the 12th May Jack booked DJ Mason to play a three-hour session on the 23rd of May in exchange for £1,500. Jack had forgotten that he booked Logan, the same day.
On the 15th of May Kate arrived ready to play and Jack told her to leave as they ‘had no contract’.
On the 23rd both DJ Mason and Logan arrived ready to play. Jack told Logan that his services were no longer needed. Logan left angry as he had planned to sell his merchandise during and after the show. He expected to make £500 from doing so.
DJ Mason was embarrassed by the whole mix-up and played for 2hours rather than the agreed three. After DJ Mason left, Jack had asked his friend Nell, to perform her regular stand-up routine. The next day Jack told Nell how grateful he was and he said he would give her £250, he has yet to give her money. 
Jack is refusing to pay DJ Mason anything at all, as he broke the terms of contract and played for less time than agreed.









2. Main Body
Before diving straight into it, it is necessary to understand what constituencies a contract, what are the legal requirements for it.
A contract is a legally binding agreement or a promise (written or oral) by one party, to fulfil their obligations to another. The most basic contract must comprise four key elements: offer, acceptance, consideration and intent to create legal relation (Cambridge Business Dictionary, 2020). 
The today’s modern law of contract is based on the 19th century approach of Laissez faire, which gives the individual the freedom to enter into any agreement they wish, and the court will not interfere in it as long as the contract has been entered into freely by choice (Atiyah, 1985). 
Contracts can be entered into by a number of ways such as over the telephone, face-to-face, online, or written (Murray, 2014). Contract law is not only relevant to ordinary customers, but also is essential in business-to-business transactions, or to specify how, when and where goods or services are provided (Burnham and Kraynak, 2011). One of the most common contracts in business is where labour is sold by an employee to an employer, this is called employment law. It outlines the employees specific duties, hours of employment, rates etc. (Taylor and Emir, 2015; Aylott, 2018; Lewis and Sergeant, 2019). While formulating this sort of contract an employer must follow the Employment Rights Act 1996 or National Minimum Wage Act 1998 (Chartered Institute of Personnel and Development, 2021). 

2.1 Task One: Advice Jack as whether a valid contract has been formed with Kate.
In relation to this question the very first thing a solicitor would look at here would be to see if a valid contract has been formed between the two parties. Straight away it is clear to see that in this case there was an offer from Jack to anyone interested. This is called a unilateral contract (Tempin, 2019), which means that offer has been made but payment is only made by the party’s performance (Cornell Law School, 2021). Generally advertisements like that are not offers but invitations to treat, so Jack is not really compelled to hire anyone. Just like in the case of ‘Fisher v. Bell’ (1961) and ‘Carill v Carbolic Smoke Ball Co.’ (1892) the acceptance of the offer would occur at the moment, cash was exchanged or in this case when they have played on stage, therefore providing services to Jack, we do not have that here. Jack should not have a legal obligation towards anyone who read his advert and appears out of nowhere to perform. The acceptance should be clear and ‘visibly’ stated either by a written answer or orally.  To make this agreement a legally binding contract Jack would have to accept Kate’s offer and inform her about his choice. The distinction between an offer and an invitation to treat is a very important one, but it can be very hard to draw. Even where the parties appear to have reached an agreement on the terms of the contract, the courts may still decide that the language used is more appropriate to an invitation to treat rather than an offer (Stone, 2005). 





2.2 Task Two: Advise Logan as to whether a valid contract was formed with Jack and if so, whether Logan can claim for the £500, he would have earned selling his merchandise.
In this case the important thing is that the offer Logan had made to Jack, stating he was willing to play for £750 rather than the initial £500 has been accepted by Jack when he replied to Logan on the 1st of May by sending the letter through the post. This is called postal rule and it is an exception in general rules of contract law, where acceptance of an offer takes place when communicated, under this rule the acceptance takes effect as soon as it was posted by Jack (Mulcahy and Tillotson, 2004). Meaning that as soon as Jack posted the letter a valid contract between him and Logan has been made (Marson and Ferris, 2020), unlike the Kate’s case he replied and agreed to the terms stated by Logan. 
On the day of the performance, the 23rd of May Jack had breached the contract by telling Logan that his services were no longer needed just hours before the concert because he had booked another artist for the same day, without realising it. Because of Jack’s decision Logan has been left with no work for this evening and claims to be £500 worse off because of the potential revenue he would have created by selling his merchandise.  
Similar to the case of Victoria Loundry (Windsor) Ltd v Newman Industries Ltd (1949) and Hadley v Baxendale (1854) Logan wants Jack to reimburse him for the ‘extraordinary profit’ he would have made. In both those cases judges interpreted that Victoria Laundry and Hadley be compensated only for the ordinary loss of profit, meaning the usual amount of money they would have made if the contract specifications had been met, as a different type of loss (extraordinary profit) could only be recovered if and only when the other party has sufficient knowledge of them to make it reasonable to attribute to him the acceptance of liability for such loss.
Therefore Jack should be liable to pay Logan the initial £750 that they had agreed upon at the beginning, which he did on the 23rd of May, as he is clearly breaking the contract by not letting Logan perform because of his own mistake. However Jack should not pay Logan for the possible loss of revenue as he did not know about Logan intend to sell his merchandise and he should not be liable for it, as Logan did not inform him of his intentions before Jack agreed to the term of the agreement.

2.3 Task Three: Advice Jack whether he is legally obliged to pay DJ Mason anything for his performance.
Jack and DJ Mason had a valid contract with each other on the night of 23rd May for DJ Mason to perform a gig at the Student Union. The contract had been entered into on the 12th of May when Jack had booked DJ Mason for £1,500 to play for three hours. As in the case of Hoenig v Isaacs (1952) where the judge stated that where there is a substantial performance of the contract, then the money must be paid. DJ Mason did in fact break the terms of the contract, as both man agreed the gig will last three hours, but he did perform for two out of those three hours therefore creating substantial performance of contract and one could argue that Jack has to pay DJ Mason if not in full then at least a substantial part of the money. DJ Mason could also argue that he should be paid under the quantum meruit, meaning in Latin ‘what one has earned’ (Cornell Law School, 2021) and he should be paid £1,000 which would make it a fair share , at least  for the two hours that he performed.
Bolton v Mahadeva (1972) however states that the general ineffectiveness of performing the task was a base enough to make a decision that in fact DJ Mason did not deserve any payment what so ever for performing the tasks. One could argue that Jack is right in this instance by not paying DJ Mason anything at all as he did not perform for as long as agreed therefore being generally ineffective to perform the duties specified in the contract. This same thing had happened between Cutter v Powell (1795) where Cutter did not complete the journey from Jamaica to Liverpool, when he died after 6 weeks and journey did not finish until the two weeks after his death. The judged ruled that the completion of the journey was essential part in order to receive any payment at all upon its completion and that Mrs Cutter could not claim for the three quarters of the job her husband done, as he did not complete it by docking in Liverpool. Therefore Jack could argue that those same terms apply now with his case against DJ Mason. 

2.4 Task Four: Advise Nell whether her agreement with Jack was intended to create legal relations. 
As covered earlier, an intention to create legal relations is one of the main points in creating a void contract, it is because intention to create legal relations consist of readiness of a party to accept the legal consequences of having entered into said contract (Turner, 2014). As simple as this may sound, the question as to whether the two parties did intent to create a legal relations is highly sensitive. It is quite clear that the business representatives meeting in a formal commercial scenario to discuss the terms or negotiate do intent to create a legal relations (McKendrick,2020), however if the same people met in the pub to discuss the exact same thing, just less formally than in previous scenario, the court may rule that these people did not intent to create a legal relations, just like in Blue v Ashley (2017) where Mr Blue who was employed as a business consultant by Mr Ashley’s company Direct Sport Group. Both of them along with three other representatives of Sports Direct met in a pub to discuss the share prices. Mr Ashley had promised to pay a £15 million bonus to Mr Blue if the share price moved above £8 per share. It was common ground between the parties that such a meeting in a pub had been an informal social setting, nevertheless Mr Ashley did make an offer and Mr Blue accepted it. Consequently the judge ruled that drinking in a pub was an unlikely setting to have formal contract negotiations and dismissed the case.
Intention to create legal relations is often overlooked, but can sometimes be critical to the enforceability of a contract (Stahn,2019). While individuals and small businesses in particular may be attracted to the idea of these informal agreements based upon a handshake or a gentlemen’s agreement could be very dangerous and damaging, particularly so if the agreement has been formed in an environment that would not be considered a business environment. It is vitally important for parties who wish to form a binding legal contract that they properly write out the terms so that there can be no disagreements as to the intention of the parties.


2.5 Advise Nell whether there was a valid consideration for Jack to promise to £250.00 
Jack had promised Nell to pay her the £250.00 the next day after she had performed her stand-up routine at the Student Union party. On the day when DJ Mason had finished playing, she filled in for him, at Jack’s request, however Jack never intended to make any kind of a legally biding relationship as he did not offer her anything on the day, they did not write anything down. It could be argued that Jack simple asked Nell for a friendly favour since they are good friends and he needed help. 
She did agree to perform for one hour and then presumable left for home, it was only the next day when Jack had seen her and told her about how grateful he was and that he will pay her the £250.00 as a way of saying thanks, and is yet to pay. 
As in the case of Re McArdle (1951) who carried out a home improvements and repairs  in the bungalow, belonging to her brother and four siblings after their father’s death. After the work had been completed the brothers and sisters signed a document stating in consideration of her carrying out the repairs they agree to pay £480, however just like in this case the payment was never made. 
In the court the decision was held that the promise of payment came after the consideration has been performed therefore the promise to make payment was not binding. Past consideration is not valid (Taylor and Taylor, 2018), so in this case it also looks like Nell will not be able to recover the promised £250.00 from Jack as it is not a binding promise, because Jack offered Nell the money after she performed the service. 
3. Conclusion
It is very important to know and to understand what constituencies a contract, what the legal requirements for it are and what consequences one may face when breaking the terms of it. A valid and legally binding contract should always have the four key elements: Offer, acceptance, consideration and intent to create legal relations. One should always be very were when entering into a contract and should familiarise itself with it, so that there will be no future misunderstandings and the role and terms of the contract are carried our rightly and professionally. It is also beneficial to have the contracts in writing, so if anything ever goes wrong then at least you have a proof of the legal relationship. 
One should also always remember that a general handshake or a gentlemen’s agreement may be morally binding and one should expect to consider such an agreement as a contact, it is often not the case and it is possible to lose a substantial amount of resources by doing it.  
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